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of the remaining public coal lands were fixed at 2,560 acres, as
it is in Alaska, there is sufficient of such lands in Colorado alone
to provide for 3.000 competing companies. How absnrd it is,
then, to assume that monopoly could exist under such statutes!

Mr. President, under our laws providing for the disposition of
our natural resources the incentive of private ownership hns
produced a development unequaled in the history of the world.
Mr. Horace W. Winchell, a distinguished mining engineer, in
the Engineering Magazine of February 19, 1914, commenting
upon the result to the United States of the liberal policy for the
acquisition of our natural resources, said, with relation to our
mineral products:

It thus appears that a nation occupylng less than 6 per cent of the
continentnl area of the globe, and containing a little over 6 per cent of
the inhabitacts, produces approximately one-third of the mining prod-
uets of the entire world.

Is it expedient, then, in view of the wonderful success of the
policy of disposition of the public lands, to try a leasing system,
which will produce among our people irritation and discontent,
and which many counfidently believe will cauvse stagnatlon and
depression? I submit it is not expedient.

Mr. President, I bave still to discuss the third phase of this
guestion—is a Federal leasing system practicable? If the Sen-
ator desires me not to finish to-night, however, I shall be glad
to yield for a motion to adjourn.

Mr. KERN. It is not desired to have an executive session.

Mr. SHAFROTH. What I have to say will take about half
an hour.

Mr. SMITH of Arizona. There are a number of speeches
yet to be made. Why not adjourn?

Mr. SHAFRROTH. 1 prefer to finish my remarks to-morrow.

Mr. KERN. Mr. President, I move that the Senate adjourn
until 12 o'clock to-morrow,

The motion was agreed to; and (at 5 o'clock and 45 minutes
p. m., Tuesday, September 22, 1914) the Senate adjourned until
to-morrow, Wednesday, September 23, 1914, at 12 o'clock
meridian.

HOUSE OF REPRESENTATIVES.
TuEspay, September 22, 1914.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D, offered the fol-
lowing prayer:

O Lord God, our heavenly Father, how long, O how long wilt
Thou suffer Thy children to brutally slay and mangle each other,
wrecking happy homes, breaking hearts, robbing the world of
its young men, filling it with widows and orphans? Is it to
teach us wisdom and how to apply it; common sense and how to
use it; justice, mercy, brotherly love; the futility of war in
this enlightened age; the wiser, saner, methods of seftling na-
tional disputes by arbitration? May we be apt scholars, Arouse.
O we beseech Thee, the higher, nobler in the minds and hearts
of those who are responsible, that the effusion of blood, the
demolition of the rich treasures which have come down to us
ont of the past may cease, and unholy strife give way to peace
and concord; and everlasting praise we will ever give to Thee,
in the name of the Prince of Peace. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved. :

ORDER OF BUSINESS.

Mr. ADAIR. Mr. Speaker, I ask unanimous consent that I
may address the House for about 35 minutes on next Friday
immediately following the reading of the Journal.

The SPEAKER. The gentleman from Indiana [Mr. Apam]
asks unanimous consent that on next Friday, immediately after
the reading of the Journal, he be permitted to address the
House not to exceed 35 minutes. Is there objection?

Mr. UNDERWOOD. Mr. Speaker, reserving the right to
object, of course I do not desire to object to the request of the
gentleman from Indiana, but as it has not been decided finally
Jjust what the procedure will be in reference to the considera-
tion of the revenue bill, and fearing it might interfere with
t}mt. I will ask the gentleman not to make his request at this
time.

Mr. ADAIR. I was going fo suggest that if it is found it will
I would ask that the request be set aside.

Mr. UNDERWOOD. Well, with the understanding that it
shall not interfere witth any order made in reference to the

. revenue bill, I have no objection.

Mr. ADAIR. If it should, I shall ask that it be set aside.

Mr. UNDERWOOD. Very well, then, with the understanding
it shall not interfere with the revenuc bill.

The SPEAKER. The addendum of the request of the gentle-
man from Indiana is that it shall not interfere with anything
pertaining to the emergency revenue bill. Is there objection?

Mr. MANN. Mr. Speaker, for the present I object. >

The SPEAKER. The gentleman from Illinois objects,

RE-REFERENCE OF LETTER (H. R. 0017).

Mr. RAKER. Mr. Speaker, I ask unanimous consent that a
letter from the Secretary of Commerce in reference to House
bill 9017 be re-referred to the Committee on Military Affairs.
By mistake it was sent to the Committee on Interstate and
Foreign Commerce. This bill comes from the Committee on
Military Affairs. I have seen the chairman of the Committea
on Interstate and Foreign Commerce, Mr. Apamson, and he
agrees with me that it should go to the Committee on Military
Affairs. It is in reference to Alcatraz Island, and that com-
mittee reported the bill and an amendment is suggested by the
Department of Commerce.

The SPEAKER. The gentleman from California [Mr. RARER]
asks unanimous consent that a letter of the Secretary of Com-
merce be referred to the Committee on Military Affairs. Is
there objection?

Mr. MANN. Will that mean a reprint of this letter?

Mr. RAKER. It is the original letter.

Mr. MANN. I do not know; I imagine that has gone to the
Committee on Interstate and Foreign Commerce, 1t has been
printed and referred and the bill is now in the possession of the
House and not the committee. -

Mr. RAKER. All I ask is that the original letter go to the
Committee on Military Affairs without reprinting. 'That com-
mittee has jurisdiction; that is all,

The SPEAKER. The gentleman from California asks unani-
mous consent that the Committee on Interstate and Foreign
Commerce be discharged from the consideration of this letter
and that the same be referred to the Committee on Militery
Affairs.

Mr, TALCOTT of New York. Mr, Speaker, reserving the
right to object, I would like to ask the gentleman from Califor-
nia if he has spoken to the chairman of the Committee on Inter-
state and Foreign Commerce in regard to this matter?

Mr. RAKER. I saw the chairman of the committee, Mr.
ApamsoN, yesterday evening and talked over the matter, and
he says that unguestionably it gshould have been referred to the
Committee on Military Affairs,

The SPEAKER. Is there objection? [After a pause.]
Chair hears none. .

HOUSING OF WORKING PEOPLE IN FOREIGN COUNTRIES.

Mr. LEWIS of Maryland. Mr. Speaker, I desire to eall up
House resolution 604, which has been favorably reported by the
Committee on Labor.

The SPEAKER. The gentleman from Maryland asks to call
up privileged resolution 604.

My, MANN. Mr. Speaker, I shall not object if the gentleman
will ask unanimous consent, but this is not a privileged resolu-
tion, hecanse it is reported by the committee through the basket
and not on the floor.

‘Lhe SPEAKEK, The gentleman from Maryland asks unani-
amus consent to call up House resolution 604. Is there objec-

on?

Mr. MADDEN. Mr. Speaker, reserving the right to objeet,
I would like to hear the resolution read for information,

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House resolution G604,

Resolved, That the Becretary of Labor be, and he s hereby, requested
to transmit to the House of Representatives any information now avail-
able in the possession of the Bureau of Luabor Statistics concerning
publi‘c lallt'l for home owning and housing of working people in foreign
countries.

The SPEAKER. Is there objection?

Mr. PAYNE. Mr. Speaker, reserving the right to object. I
notice it requests the Secretary of Labor to furnish this infor-
mation. If the gentleman will strike out that and make it
“direct " the Secretary of Labor to furnish the information, I
shall not object, otherwise I shall.

Mr. LEWIS of Maryland. I will accept that.

The SPEAKER. The gentleman from Neéw York is entirely
correct. The gentleman from Maryland, as far as he can, ac-
cepts that. Is there objection to the present consideration with
that understanding?

Mr. FITZGERALD. Mr, Speaker, reserving the right to ob-
ject, I wish to inquire what is the purpose of this resolution?

Mr. LEWIS of Maryland. [ will say to the gentleman from
New York it is on the subject of home owning and housing of
laboring and poor people in other countries, and under the
superintendence and by the aid of the Government in many in-
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stances, a subject which has received special study at the hands
of the Department of Lubor, and this resolution is intended to
have published the investigation that has been made.

Mr. FITZGERALD. Why does not the Department publish
the information?

Mr. LEWIS of Maryland. I will yield to the gentleman from
Illinois [Mr. BucHANAN]. .

Mr. FITZGERALD. And is not the purpose of this resolu-
tion to have this information published at the expense of the
congressional allotment for printing and not at the expense of
the allotment for the Department of Labor?

Mr. LEWIS of Maryland. I yield to the gentleman from Ill-
nois [Mr. BucHaxax], whose report it is, to answer the ques-
tion.

Mr. BUCHANAN of Illinois. Mr. Speaker, I introduced the
resolution for the purpose of securing this information for
Members of the House.

I am of the opinion that this is a privileged resolution. I do
not understind why it is necessary to have nnanimous consent.
Owing to the fact that the Department of Labor, on account of
the urgent deficiency bill becoming a law so late that the bureaun
had not time to have this printing done, had to turn back
some seven or eight thousand dollars of the money that was ap-
propriated in the nrgent deficiency law; therefore it is necessary
to ask for this information. At this time the Department of
Labor and the Bureau of Labor Statistics are short of funds,
and therefore I do not know whether we can get the printing
through them or not. They have a great deal of matter there to
print, and this is information of such a character that it seems
to me it is worth while to have it printed by the House,

I will say that this is a matter that will cost probably seven
or eight hundred dollars. There are about 200 pages of if, but
it is very Important information for thé benefit of the working
people of the country. It seems that we ought to be able to
obtain this information without objection. I do not understand,
though, why it is necessary to have unanimous consenf. It is a
privileged resolution.

The SPEAKER. Is there objection? ;

Mr. FITZGERALD. Mr. Speaker, it seems to be the practice
of some of the departments of the Government to have resolu-
tions of this character introduced so that the printing which
should be paid for ont of the appropriations made for the de-
partments shall be paid for out of the appropriations made for
the congressional printing. So far as I am concerned, I am
going to object to every such resolution, and I object to this one.

Mr. LEWIS of Maryland. Now, Mr. Speaker——

The SPEAKER. Is there objection?

Mr. FITZGERALD. I object.

Mr. LEWIS of Maryland. Mr. Speaker, I call the resolution
up as a matter of privileged character.

The SPEAKER. The House is operating under a special rule,
and it takes unanimous consent fo de it. If they ever get
through with the conservation bill

Ar. LEWIS of Maryland. Do I understand the matter is not
privileged to-day because of the special rule?

The SPEAKER. Yes,

Mr. GARNER. Mr. Speaker, if the Chair will permit me, I
wish to say that I doubt the correctness of that ruling. A reso-
lution that is privileged can be called up at any time, or else
by adopting a rule in the House you would cut out all the
privileges of the House with reference to resolutions and other
matters that are of the highest privilege. Now, us I understand.
a point of order can be made against the resclution on another
account, and that is that the committee has not reported the bill.

Alr. LEWIS of Maryland. It has,

Mr. GARNER. Just a moment. If was a report that was put
in the basket rather than coming from the committee room. I
will ask the gentleman from Maryland if that is correct?

Mr. LEWIS of Maryland. It is not necessary to-answer that,

Alr, GARNER. I want the Speaker to consider the guestion
of roling that, as long as there is a special rule from the Com-
mittee on Rules direciing that certain legislation may be privi-
leged, if he is going to hold that during the existence of that
rule no legislation of the highest privilege, for instance, a reso-
lution of this character that might be privileged under the
rules, can not come up? This legislation, to which the Speaker
refers now, is of no higher character than other legislation
might be that Is privileged under the rules of the House.

Mr. BUCHANAN of Illinois. Mr. Speaker, if the genileman
will yleld—

Mr. GARNER. For instance, if the Speaker will permit me,
this special rule gives the legislation in charge of the gentleman
from Oklahoma [Mr. Fegris] no higher standing than a bill
reported from the Ways and Meansg Committee or a bill reported
from the Appropriations Committee, or any other committee of

the House having the right to report at any time, and it does
occur te me that a resolution having a privilege can be ealled
up at any time that a gentleman can get recognition to eall it up.

The SPEAKER. Now. here are the words of this resolution :

Resolved, That immediately u the adoption of this resolution the
House shall resolve itself into the Committee of the Whole House on
the state of the Unlon for the comsideration in the order named of
the following bills, to wit—

And it goes on and names them. At last it says:

The order of business provided by this resolution shall be the con-
tinuing order of business of the House until conecluded, except that it
ghall not interfere with Calendar Wednesday, Unanimous Consent, or
District days—

And Friday was put in—
nor with the consideration of a riation bills., or bills relatin
to the revenue and the bonded debt of the United States, nor wit
the consideration of conference reports on bills, nor the sending of
bills to conference,

Mr. GARNER. In other words, this rule, as the Speaker con-
strues it, exclndes from consideration by the House the privi-
leged matters to which I have referred?

The SPEAKER. The House deliberately tied its own hands,
and the Speaker can do nothing except to construe it as the
English language is ordinarily construed. And this is out of
order for two reasons—that reason. and the one suggested by
the gentleman from Illinois and repeated by the gentleman from
Texas.

WITHDRAWAL OF PAPERS.

Mr. Roserrs of Massachusetts, by unanimous consent, was
granted leave to withdraw from the files of the House, without
leaving copies, the papers in the case of Henry D. Monlton,
House bill 17605, Sixty-third Congress, no adverse report hav-
ing been made thereon.

EXTENSION OF REMARKS.

Mr, BUCHANAN of Illinois Mr, Speaker, I ask unanimeusg
consent to extend my remarks in the Recorp on the resolution
just presented by the gentleman from Maryland [Mr. Lewis].

The SPEAKER. The gentleman from Illinois asks unani-
mons consent to extend his remarks in the Recorp on the reso-
lution presented by the gentleman from Maryland. Is there
objection? [After a pause.] The Chair hears none.

EXPLORATION FOR COAL, ETC.

The SPEAKER. Under the speecial rule the House resolves
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the bill H. R. 16136.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
&deﬁmtion of the bill . R. 16136, with Mr. Frrzeerarp in the

afr.

The CHATRMAN., The Clerk will report the bill.

The Clerk read as follows:

A bill (H..R. 16136) to anthorize the exploration for and disposi-
tion of coal, phosphate, oil, gas, potassinm, or sodinm.

The CHATRMAN. The gentleman from Wyoming [Mr. Mox-
peLL] has two minutes remaining.

My, MONDELL. Mr. Chairman, I desire to be recognized to
offer an amendment. I move to strike out section 23.

The CHAIRMAN. The gentleman from Wyoming is recog-
nized to offer an amendment, which the Clerk will report.

The Clerk read as follows:

Amend, pages 19 and 20, by striking out section 23.

Mr. MONDELL. Mr. Chairman, the section I have proposed
to strike out refers to the ownership, by those who may come
within the provisions of this act, of interest in selling agencies.
I do not propose to discuss directly that section, but to discuss
some features of sections 13 and 14. This bill has been referred
to ag n “leaging bilL" Gentlemen have from time to time
referred to this as a “leasing bilL.” I want to call attention
to the fact that so far as it affects oll it is not, to any consider-
able extent, a leasing bill, and nine-tenths of the operations
under it might easily be not operations looking to or in the way
of a lease, but operations looking to and resulting in the secur-
ing of title in fee simple.

I would like to have the attention of my good friend from
Wisconsin [Mr. Svrarrorp], who yesterday talked about our
passing leasing legislation. I hope that some day in the future
he will not be charged with having supported a bill that con-
tains more * jokers.” and more dangerous “ jokers,” than any
legislation placed upon the statute books since the notorious
lieu-land law. I have been thankful many times that I was not
in Congress when that act was passed. Had I been here I
think I could have seen the * joker” in it, a “ joker” under
which millions of acres of the finest timberland in the country
belonging to the Government were exchanged for lands that
were largely worthless,
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That act pnssed Congress at the suggestion of men who
wanted to do the right thing, but who did not know what they
were doing. :

Mr. STAFFORD. Mr. Chairman, will the gentleman yield?

Mr, MONDELL. I can not yield now,

Mr. STAFFORD, 1t is incumbent upon the genfleman to
point ont the joker. :

Mr. MONDELL. I will in the brief time at my command
point to some of them. I want to call attention to the fact
that. so far as this bill affects oil. if is not a leasing bill to any
extent. [Applause.] It is, in some respects, the most wide-open
bill for absolute fee-simple ownership that ever was considered
on the floor of this House. [Applause.] If I had brought this
bill before the House, I would have expected my motives to be
impugned. 1 am not impugning anyone's motives: but. knowing
what I know about public lands, 1 believe I would have been
subject to the charge that I was attempting to give an oppor-
tunity to loot the public domain if I had brought in legislation
of this kind.

What does the bill do? It provides. on page 9. section 13, that
the Secretary is authorized to Issue prospecting permits, and it
provides that these prospecting permits shall include, if within
16 miles of a producing well, 640 scres or less; if beyond, 2.560
acres or less. The right given to the Secretary is one in regard
to which he can exercise no discretion. The gentleman from
Oklahoma [Mr. Ferris] and the gentleman from Wisconsin [Mr.
Lengroor] are laying the flattering unction to their souls, ap-
parently, that when you give the Secretary the right to issuve
permits covering so mmech Iand within a certain distance of a
developed well and so much beyond, the Secretary can withhold
or grant, as he sees fit. He can not do it except under general
rules. If eight wen found a promiging anticlinal more than 10
miles from a produeing well, those eight men could cover that
anticlinal for 16 miles along its axis. There are few anticlinals
in any oil region that are valuable oil bearing more than a mile
or so from the apex. Those eight men could get a patent fo a
mile wide along such an apex for 8 miles by drilling elght
wells, and would pay nothing for the land. It takes eight men
under the placer act to secure 100 acres. One man can locate
four sections under this bill, and eight men, the number that
would be required to locate one claim under the placer act of
160 acres. could cover an anticlinal, 28 1 say. for 16 miles and
secure patent for lands half a mile wide for that distance, or a
mile wide for half that distance. You could cover under three
or four of these 2,560-acre propositions all the valuable oil lands
in any field.

And then what must be done? Drill one well on four sec-
tions of land. find some oil somewhere on one of the four sec-
tions, and get a fee title without paying a cent on a section,
which need not be the section on which the well was drilled.
[Applause.]

The CHATRMAN.
ming has expired.

Mr. MONDELL. T ask unanimous consent, Mr. Chairman,
to proceed for five minutes.

The CHAIRMAN. The gentleman from Wpyoming asks
unanimous consent to proceed for five minutes more. Is there
objection?

Mr. FERRIS. Reserving the right to object, Mr. Chairman,
I ask that debate on the smendment be closed nt the expira-
tion of 10 minutes, 5 mintues to be used by the gentleman
from Wyoming and 5 by some member of the committee opposed
to the amendment.

Mr. MANN. I want to offer an amendment to the paragraph.

Mr. FERRIS. On this amendment?

Mr. MANN. Yes.

The CHAIRMAN. The gentleman from Oklahoma asks
unanimous consent that all debate on the pending motion be
closed in 10 minutes. Is there objection?

There was no objection.

Mr. MONDELL. Mr. Chairman, under the present law. that
has been denounced on this floor. it reguires eight men to
locate a 160-acre oil claim. Eight men must have an active

The time of the gentleman from Wyo-

interest to get 160 acres. They must discover oll on that

particnlar 160 acres. They must pay $2.50 an acre to get it.
They must continually prospect or develop to discovery, other-
wise their claim is liable at any time to be taken from them.
But under this proposed law one man can take 16 times as
much as eight men can tnke under the placer law.

Mr. JOHNSON of Washington: Mr. Chairman, will the gen-
tlemnn yield for a question? :

Mr. MONDELL. I regret I can not. I have only five minutes.
I want to have the Hounse understand this situation. Sowme
gentlemen have thought that I was too liberal in my views in
regard to land legislation. I am liberal when liberality means

sett'ement and development. f{Applause.] But I am not in
favor of passing public lands into the hands of men without
1equiring development and without insistence upun develop-
went, and these provisions of this law ¢an not be defended by
anyone whe understands what they menn. These provisions
are an outrage. [Applause on the Republican side.]

Mr. LEXROOT. Mr. Chairman, will the gentleman yield?

Mr. MONDELL. 1 did not appear before the ecommittee on
this matter. I did not have an opportunity té. although I re-
quested several times the opportunity to appear. Gentlemen
complain becaunse I am taking time. If I had had a little time
before the committee I would not have taken so much time on
the floor. Gentlemen seem to think that the Seeretury can say
how many prospecting permits he can allow within a given terri-
tory. He can pot do it unless he attempts to use the strong
arm of his authority to make nugatory every provision in the
bill. I can go beside a well gushing a thousand barrels in 24
hours, or 10,000 barrels, and with three others I ean surround
it with four 640-acre claims, and without doing anything but
drilling one weil on each—all in developed territory, possibly—
we can get a section in fee of that land; and yet gentlemen
tell us that this is an improvement on the placer act, which
California operators did not like because it kept them busy,
because under it they had fo drill, because under it if they did
not develop somebody would cowe along and develop it.

There never was—I repeat it, and I repeat it measuring my
worcs—there never was a bill brought into this House that gave
the wide-open opportunity for easily securing enormous grants
of valuable lands that this bill does under those provisions under
whieh the permittee may secure a putent to a section of land
on which he may never have dropped a drill. The Secretary
can not limit the number of permits grantel in a given terri-
tory; he should not. Every man who wants a permit or a lease
in good faith should have it. The evil follows under the
patenting provisions of the bill; they should be modified or
taken out. The bill should be made a leasing bill in fact as
well as name.

I am not so tremendously tender abeut men securing rights
to land on the public domain that I am dispesed to shy at any
reasonable legislation that gives men a right in fee simple, pro-
vided they settle, provided they develop. But this law gives
these privileges without any reguirement whatever except that
somewblere on four sections of land a man shall have dropped
one drill to oil. ‘Under the present law in order to hold 2560
acres there must be 16 claims. It is true that the same people
may be interested in all the 16, but to hold it prier to patent
16 drills would have to be dropping if eompetition were lively.
Every one of the quarter sections would have to be under con-
stant development. Trken the $2.50 an acre must be paid, and
the long and tedious process of obtaining patents under the
mineral laws gone through. Under this act you ean go any-
where on the public domain within 10 miles of a developed well
and secure your 160-acre patent and your 640-acre preference
rights. Ten niiles away you can get your four sections, and
Yyour section patented. and any gentleman who imagines that the
Secretary has any discretion under that provision had better
read the bill again. If he has any discretion, how shall he
exercise it?

Trhe CHATRMAN. The time of the gentleman has expired.

Mr. MONDELL. 1 should like to have that guestion an-
swered. [Applause.] The provisicns for prospecting permits are
not too liberal; the provisions in regard to leases are not liberal
enongh. The permittee should have a preference right to lease
his land—all of it. This provision for patents has no place in a
leasing bill, and in invoking it the rights of the lessee have been
overlooked or curtailed.

Mr. LENROOT. Mr. Cheirman, I am glad the gentleman
from Wyoming [Mr. Moxperr] has relieved himself in the
speech that he has just made. There is one thing that the
gentleman from Wyoming lays no claim to, I think, and that is
to being consistent. He has attempted to make the House be-
lieve that this bill as reported from the comunittee permits the
looting of the public domain. If it does, the gentleman from
Wyoming, from the time we commenced the consideration of
this bill until we adjourned last Saturday night, was constantly
offering amendments permitting greater looting of it than the
bill itself permits.

Mr. MONDELL. Will the gentleman permit?

Mr. LENROOT. No; I have but five minutes, and the gen-
tleman did not yield to me. The gentleman for the last five
minutes has been trying to show that to permit a man to get a
patent to 160 acres of oil land is a gross outrage, and yet when
these provisions were under consideration by the Committee of ~
the Whole the gentleman from Wyoming offered an amendment
to give a man, not a guarter, but a half, -
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Mr, MONDELL. Oh. no; a lease. -

Mr, LENROOT. No; I beg the gentleman’s pardon.

Mr. MONDELL. The gentleman is entirely wrong. I have
offered no such amendment.

Mr. LENROOT. I bhave the amendment; to strike out one-
fourth and insert one-half,

Mr., MONDELL. 1 did offer that.

Mr. LENROOT. Mr. Chairman, the gentleman went on to
say:

tain 1, but if
it Iind?onr‘:etmft?rtlh?:ytl;‘ep%?lvﬁttgﬁogmv{':m:[:n lnn atlhgdhllﬂ itg enh}hrm that
will be workable. 1 do not believe that under the conditions which
exist in the Intermountain fields of Colorado, Utah, or Wyoming it
will be possible to get men to go into the undeveloped reglons or on the
borders of regions already partly developed, with no hope of reward
for their prospecting, their drilling, and their expenditure other than a
atent for one.quarter section within 10 miles of a producing well or

0 acres elsewhere ;

And then he went on here for five minutes arguing that 160
acres is not enough to give a man in fee and that he onght to
have 320 acres. Mr. Chairman, as a member of this committee,
I have had a good deal of patience with the gentleman from
Wyoming, but when he makes the speech he has just made, in
direct contradiction to the position that he has taken throughout
this debate, 1 have very little natience. indeed, with the argu-
ment that he makes, [Applanse on the Democratic side,]

The CHAIRMAN. The guestion is on the amendment pro-
posed by the gentleman from Wyoming [Mr. MoNDELL].

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to
withdraw my amendment.

The CHAIRMAN. The gentleman from Wyoming asks unani-
mous consent to withdraw his amendment. Is there objection?

There was no objection.

Mr. MANN. Mr. Chairman, I move to amend, on page 19,
in lines 8 and 9. by striking out the words * or of the antitrust
laws of the T'nited States.”

The CHAIRMAN. The gentleman from Illinois offers an
amendment. which the Clerk will report.

The Clerk read as follows:

Page 19, lines 8 and 9, strike out the words * or of the antitrust laws
of the United States.”

Mr. MANN. Mr. Chairman, this bill provides for leases on
the publiec domain for various purposes, and this section contains
a provision prohibiting a lessee practically from being inter-
ested in a selling agent of the lessee's product, and makes a
violation of the section a cause for forfeiture of the lease. In

- nddition to that it says that a violation of the antitrust laws of
the United States shall be ground for forfeiture. Well, the anti-
trnst laws ought to stand for themselves. There is no more
reason that T can see why yon should threaten a proposed lessor
by saying that if he violates the antitrust laws—and no one ean
tell in advance in many ecases whether he iz violating the anti-
trust laws—he shall forfeit his lease. Now, the antitrust laws
are or, I take it. will be gquite complete, in the opinion of the
majority. when the Clayton antitrust bill becomes a law. Re-
member, you must get people to make this development if you
want the country developed, if you want the coal mined or the
gas or oil produced. and you must not threaten a man in ad-
vance by saying that if he unintentionally violates the antitrust
laws he shall lose his property. I think that is too drastic,
and the effect of it probably would be to retard development,
while the antitrust laws of the United States will be sufficient
to protect the interesis of the people.

Mr. FERRIS. Mr. Chairman. I think the gentleman from
Illinois is eminently correct in his position. I hope the com-
mittee will adopt the amendment.

The CHAIRMAN. The question is on the amendment of the
gentleman from Illinois.

The amendment was agreed to. 3

Mr. LENROOT. Mr. Chairman, T move to strike out the last
word. Debate was limifed upon the Mond=ll amendment, and
I desire to say a little more upon the merits of the contention
made by the gentleman from Wyoming.

The purpose of this bill in permitting a patent to 160 acres
in fee is to induce discovery of oil, and it is granted upon the
theory that that discovery should be rewarded. and with the
provision that the remaining lands in a prospecting permit shall
be leased is ample protection to the Covernment. The com-
mittee were confronted with this proposition: What is necessary
to induce development? And in placing the amount at 160 acres
it placed it at the smallest amount that the evidence before the
committee showed would induce development: and the argu-
ments made before the committee were exactly those used by
the gentleman from Wyoming himself the other day in discuss-
ing this very proposition. He then said:

i ¢o not belleve it will be ?oaalhle in many flelds to secure develop-
ment when the only hope that the driller has Is that he may secure a

ﬁﬂ?a"rtéa I:ﬂ%hi iﬂajc;rggso{fcﬂses. to thh% small area of 160 acres -One
There Is not an gil field in onewfﬁgu::andm:gﬁ ﬂegj.bvgg:l!gal'n e

So he goes on making the argument that in order to induce
development the reward must be ampie. The committee recog-
nized that and believed that the award of 160 acrcs was suf-
ficient to induce development.

In reference to the gentleman's eriticism of the bill as a
whole, if any _Memher who has not already done so will take the
bill from beginning to :nd he will see that the publie interest
has been afeguarded. True, broad discretion has been placed
in the Secretary of the Interior, and it is also true that that
discretion is necessary, but the commitfee will bear in mind
that if, perchance, we should have a Secretary of the Interior in
the future who should not have the public welfare In view, he
could not give away the public domain so far as leasing is con-
cerned. The most he can do is to make a lease for 20 years,
and the title remains in the Government.,

And so, Mr. Chairman. upon the merits of the proposition, as
well as the argument mude by the gentleman from Wyoming
aganinst his own contention made to-day, this bill, while it is not
perfect, is as perfect a measure ns the committee could devise,

I want to say one more word. The gentleman from Wyoming
has a number of times referred to bills that he has introduced
in the past relating to the public domain, and be has referred
to the fact that some of us fought the bills he introduced. e
did, and in every bill ,hat was introduced you can find jokers
enough that would give to private interests the public domain,
The gentleman referred to the Alaskan leasing bill a number of
times, and yet under the gentleman’s bill that he tried to press
through this House at that time it would have opened up every
one of the Cunningham claims.

Mr. MONDELL. Mr. Chairman, the gentleman from Wiscon-
sin [Mr. LExNroor] has absolutely misstated the Alaskan bill L
reported. There was not u line or a syllable or a word in it,
and I challenge the gentleman to find one, that would have
thrown any claim in Alaska into the courts. All that the hill
did was to leave these cases as they are, to be decided by the
officials of the Interior Department, just as the bill you passed
the other day did. When the gentleman makes n stntement of
that kind he ought to know what he is talking about, and he
certainly does not in this instance.

Mr. LENROOT. Will the gentleman yield?

Mr, MONDELL, Yes.

Mr. LENROOT. Did not the gentleman’s bill make all leases
subject to vested rights?

Mr. MONDELL. It did not. My bill contained a provision
under which a claimant occupying in good faith land, with a
view of securing a coal title. to the amount of land he wis
occupying would have a preferénce right of lease. That meant
if the man was in good faith, and that was to be determined by
the Secretary, holding 160 acres of coal land—and that is all
anybody could hold—he could get a lease of 160 acres. The bill
which you passed the other day would allow the Secretary of
the Interior to lease to Clarence Cunningham one-half of the
lands of his original consolidated claim and to some other
gln!mant the other half, and that is about what I expect will be

one,

Coming back to our chestnuts, the gentleman says that the
other day I claimed that the right to secure title in fee was not
broad enough. The gentleman remembers this wus the argu-
ment. I challenged that whole proposition. [ said I did not
believe in mixing a leasing bill with the granting of a title in
fee. The bill I introduced did not grant a title in fee; it was
purely a leasing bill. I then voiced some of the fears in regard
to that provision I have now expressed.

The gentleman then said that the Secretary of the Interior
could, in his opinion, exercise his discretion in such a way that
only one of these permit rights conld be acquired in a given ter-
ritory. Itwasnot my understanding of the bill; it struck me by
surprise. If that were true, the bill did not give a discoverer
enough, and so I offered an amendment to give him half. If
one man only could get a permit within 10 miles—and thit was
the gentleman's argument—if the Secretary could say that only
one man could get a permit within 10 miles of a well, and only
one man beyond 10 miles, the grant of title in fee was not
enough. But the fact is that this bill has no such limitation; in
fact, such a limitation is ridiculous and absurd on its face; it
would be unworkable. : )

If this law was in force and 10 men came along and asked for
permits alongside of ench other, the Secretary would be com-
pelled to grant a permit to every one of them. The gentleman
fromm Wisconsin shakes his head. How would you decide be-
tween them? By the color of their hair? By the fact that some
wore false teeth? What rule could there be invoked under
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|
which you could deny any one of 10 men, coming on an equal
basis, making the same sort of application, a permit to prospect |

adjacent undeveloped territory? They would all have to be
denied or none. In fart, none should be denied. The more drills
that we ean have dropping ont in that country, in reason, the
better. The fault Hes in what follows under your bill

So within the 10-mile limit there is no rule in the bill which
contemplates the allowance of a permit to one, the denial to an-
other. That is an imaginative theory that gentlemen have in-
voked here since we began the discussion of the bill.” There is
nothing in the bill that warraunts it. The Secretary must grant
to all who come under like circumstances and conditions, or he
must deny all. You have given him no rule under which ke can
differentiate. There can be no such rule.

What people will do and are warranted and guaranteed in
doing under the biil is to go into promising new territory and
take it all up; divide it np smong applicants: go into old terri-
tory and take all there is that anybody wants. It is troe that
there is one provision under which it would seem, reading that
provision alone. that affer land had been included in a permit
it could not thereafter be included in another permit, but there
is another provision of the leasing section that nullifies that
provision, in my opinion; so I doubt if there is an acre over
which the Secretary could not grant these permits that lead to
patents. Now, this whole difficulty arises out of the effort to
combine legislation granting a title in fee with legislation with
regard to leasing. If we are going to lease, let us lense. That
is what we have been talking about; that is what we have been
propbsing to legislate about; that is what we have, some of us,
reluctantly aceepted. If we are going to do it, let us do it. It
is a simple thing. Give the Secretary the right to Issue permits
and let the permits ripen Into leases If the operator is successful
in getting outside districts. There can not be favoritism under
that kind of a law. There must and will be development.

The CHAIRMAN. The time of the gentleman has expired.

Tre Clerk read as follows:

Sec. 24, That any permit, lease, occupation, or use permitted under
this act shall reserve to the Secretary of the Interlor the right to per-
mit for joint or several use such easements or rights of way upon,
through, or in the lands leased, occupied, or used as may be necessary
or appropriate to the working of the same, or of other lands containin
the deposits described In this act, and the treatment and shipment o
the products thereof by or under authority of the Government, its
lessees, or permlittees, and for other public purposes: Provided, That
gaid Secretary, in his discretion, in making aniy lease under thls act,
may reserve to the United States the right to lease, sell, or otherwise
dispose of the surface of the lands embraced within such lease under
existing law or laws hereafter enacted, in so far as said surface is not
necessary for use of the lessee In extracting and removing the deposits
thereln : Provided further, That If such reservation Is made it shall
be so determined before the offering of such lease.

Mr. LEXROOT. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 20, line 3, after the word * lease,” insert:

*That the sald Secretary during the life of the lease is anthorized to
issue such permit for easements herein provided to be reserved.”

Mr. LENROOT. Mr. Chairman, this amendment possibly is
not necessary, but it was thought wise to insert it in the Alaska
bill, and I think it ought to be inserted here. Th~ section pro-
vides that there may be a reservation in the lease reserving to
the Secretary the right to permit an easement to pass through
this land, but it does not affirmatively give the Se~retary the
right to issuc such permit, and this makes it affirmative,

Mr. RAKER. Will the gentleman yield?

Mr. LENROOT. Yes.

Mr. RAKER. The reserved right does not definitely give the
Secretary the power. We did that in the Alaska bill,

Mr. LENROOT. Yes; we did that in that bill, and this gives
him the pcwer.

The question was taken, and the amendment was agreed to.

AMr. MONDELL. Mr, Chairman, I move to strike out the pro-
viso beginning in line 20, page 19, down to the end of the
section.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 19, line 20, strike out the proviso beginning in line 20 down to
the end of the section.

Mr. MONDELL. Mr. Chairman, I do not intend to take up
the time of the committee but a moment on- this., I think the
wisdom of this provision is doubtful. We have a lease under
which, prior to the taking of the land for mining, the develop-
ment of eoal, oil lands, phosphate lands, the surface rights may
be acquired. and I doubt if it is wise to have a provision of
that sort after the operation begins. Of course, it is true that
on one of these larger areas there may be more land than the
operator needs, and yet after the operation actually begins I

think in a majority of cases there would be likely a good deal
of frietion between the party who, after the operation, got the
title and the original owner.

Mr. LENROOT. Will the gentleman yield?

Mr. MONDELL. I willL

Mr. LENROOT. The last proviso provides that a reserva-
tion must be made before the lease is made. ’

Mr. MONDELL. My objection is giving the Secretary au-
thority to do it. I have doubt of the wisdom of it. There
might be cases where it would be wise for the Secretary to
withhold some of the surface. but they would be so few that
it Is not necessary or wise to grant the Secretary this authoriry.

Mr. MANN. Mr. Chairman, suppose a man under this gers
a lease for 640 acres for oil, what is to become of the surface?
Assuming it is good agricultural land, what is to become of the
surface?

Mr. FERRIS. A reservation can be incorporated in the lease,
under the provisions of this section. so it can be unsed for
agricultural purposes and passed to the tax rolls and usad as
other agrienltural Iands ave.

Mr. MAXN. The gentleman from Wyoming says it would not
ordinarily be agricultural land;: 1 do not know what the © <8
may be; I have not been in much oil territory. except passing
through Ohlo, where I know it is very good agricultural land,
and down in Illinois it is better agricultural land than is found
in the State of Wyoming. I notice this is only in the discre-
tion of the Secretary.

Mr. FERRIS. Yes.

Mr. MAXN. Suppose he does not exercise his discretion, then
what is to become of the surface? :

Mr. FERRIS. The thought of the commititee and the thought
of the department was that if it were hilly. broken. worthless
land no one would want to use it for agricultural purposes,
and there was no use to cumber the lease with the provision
reserving the surface and the friction that might arise and go
with it. You can not lay down a fixed rule and say in all
cases where you find oil it is not agricultural land, because on
the bald territory of my State, where lands are good agricul-
tural lands. we often find the very best oil.

Mr. MANN. What I want to get ot is this: Supnose yon
make a lense, is this a lease of the land or a lease of the privi-
lege of taking the oil?

Mr. FERRIS. It can be either one or both. You ecan lease for
deposits where the surface is of value, and where the surface is
of no value you enn lease for both.

Mr. MANN. Why not provide under this bill you only can
lease the right to take the deposits? You do not provide even
on coal lands that the man swould have the right to farm the
surface.

Mr. FERRIS. We did that in both the Alaska bill and the
power biil, and in this bill we have reservel the right for the
Government (o reserve the surface for agriculture or lease all
as it deems advisable.

Mr. MANN. He could not seenre the right to lease the
surface?

Mr. FERRIS. No——

Mr. LENROOT. That is, with the deposits.

Mr. FERRIS. Yes; with the deposits; that is true. In all
three of these bills that right Is preserved.

Mr. MANN. 1 doubt very much whether the genfleman is
correct about that. Here is a plece of land, a section, and yon
charge so much royalty for whatever you mine from It, and
charge so much rent per acre. Now. that charge is the sama
whether you lease the surface or do not lease the surface.

Mr. FERRIS That is true.

Mr. MANN. My recollection is that you only allow the use
of the surface to such an extent as would be necessary for the
operation of the business.

Mr. FERRIS. That is in the event that the surface Is re-
tained for agricultural purposes. and the fact that we charge
a rental per acre would not make any difference whether the
surface was retained or not. You might as well say——

Mr. MANN. What I wanted to get at is this: It is perfectly
patent that If the surface can be used to any advantage some-
body should be permitted to make use of it.

Mr, FERRIS. Precisely.

Mr. MANN. Either it should be given to the lessee. who
can make use of -it for any purpose he pleases, or else the
right should be reserved to the Government to let angboudy
else make use of it. While you say the land is not valuable,
there is very little Innd of that kind that will not be valuable
for agricultural purposes, or grazing purposes, or the raising
of timber, or something of that kind. There ought to be no
question about It

Mr. LENROOT. Will the gentleman yield?
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Mr. MANN. Certainly. 3

Mr. LENROOT. In the case of coal or oil, the option is
expressly given to the Secretary to lease the lands or the
deposits, In the case of phosphates it is the deposit only.

Mr. TAYLOR of Colorado. It provides for it being taken by
legal subdivision. They would not lease it by metes and
bounds. ;

Mr., NORTON. Mr. Chairman, I move to strike out the last
word. If I understand the provisions of the bill rightly—and
I would like to inguire of the chairman of the committee con-
cerning his interpretation of this feature of the bill—it is
this, that if a permittee makes application for a permit for
2560 acres, and sinks a well of 500 feet on the 2,560 acres,
and discovers even a small amount of oil, then under his per-
mit he is entitled to a patent to 640 acres of land? 1Is that
right? :

Mr. LENROOT. That is, outside of the 10-mile limit.

Mr, NORTON. Now, what is the character of the patent?
Is it an unlimited and unqualified patent in fee simple to the
land ? : J

Mr. FERRIS. Yes.

Mr. NORTON. I want to say to the committee that if such
is the provision of this bill, from my experience in the West
1 am ineclined to believe that large tracts of this land will be
gobbled up fraudulently and through mere pretensions of ex-
plorations for oil. Thousands of acres of Government land
in California, Wyoming, Colorado, and in my own State, under
cover of such provisions of this bill, will be taken up and
title acquired thereto solely for their value as grazing lands.

Mr. RAKER. Will the gentleman yield right there?

Mr. NORTON. Not just now; in a moment. I can see, then.
in this bill the widest latitude for fraud in acquiring title to
Government land for grazing purposes in the West, and these
lands to-day are worth from $4 to $10 an acre, not for actual
farming, but for grazing purposes. And I trust that the bill
will not be passed in its present form. I see no reason why
title to the surface should be given to one who In good faith
desires to use the land for exploring it for oil or for gas.

Mr. FERRIS. Will the gentleman yield right there?

Mr. NORTON. Yes; certainly.

Mr. FERRIS. Of course, the gentleman knows that the great
bulk of the 700,000.000 acres of land that yet remains unentered
in Alaska and the western part of the United States has not
any great value unless something of that sort is discovered.
Now, if we offer an inducement, which is 640 acres in fee out-
side of the 10-mile limit, and 160 acres within the 10-mile limit,
and if the Government receives back three-fourths of the area
prospected and developed so it becomes known oil territory of
value, does. not the gentleman think that in converting of land
that is not worth more than $1.25 an acre for grazing or pas-
turage purposes into known oil land the Government will be
ahead? ' -

Mr. NORTON. If it all came true as the gentleman pictures
jt, it wounld. Will the gentleman tell me what there is in this
Lill to protect the Government against a case of this kind- A
man takes out a permit for 2,560 acres; he sinks a well 500 feet
deep on it. In that territory there is some oil, but not oil of
any considerable commercial value. He immediately gets title
to 640 acres. He abandons his permit or lease to the balance
of the land when he has secured title in fee simple to 640
acres. Another man joins him, and they proceed to acquire
title to this land, as I predicate, for grazing purposes. This
man also takes out an oil permit for 2.560 acres, the three
sections that were abandoned by the first permittee and an
additional section. He sinks a 500-foot well and proceeds to
acquire title to 640 acres in the way the first permittee did.

Mr. FERRIS. It becomes known territory, and that in the
immediate range of production, and it is only leased. and no
patent given for those areas. It is only for operating under the
permit in unknown territory where you get any patent at all.

Mr. NORTON. Such land reverts to the Government, does
it mot, when it is abandoned, and it is then land within 10
miles of a known oil well and subject to all the provisions of
this bill?

Mr. FERRIS. But the Secretary is not going to inclnde any
prospector’s permit for lands to be known as oil territory.

Mr. NORTON. I am not a prophet nor the seventh son of a
prophet, but I predict that is what will take place under the
provisions of this bill if title for 160 or 640 acres of the sur-
face is given to any permittee who may drill an oll or gas well
to a depth of not less than 500 feet.

Mr. LENROOT. Assuming that is true, does the gentleman
know how much it would cost to drill a 500-foot well?

Mr. NORTON. Yes; I think I have a fair idea of such cost.

=

Mr. LENROOT. About how much? LR T '
- Mr. NORTON. It'would cost in an ordinary section of the
country less than $1,000. :

The CHAIRMAN. The time of the gentleman from North
Dakota [Mr. NorToN] has expired.’

Mr. RAKER. Mr. Chairman, I do not really believe any ex-
planation of this provision is necessary, but every idea of my
friend who has just left the floor [Mr. Norrox] is refuted by
the bill itself. ,

In the first place, as stated, after a well has been discovered
it becomes known territory. In the next place, the bill per-
mits the Secretary fo reserve all the surface of the land if he
so desires, even in the permit, so that, as a matter of fact, this
bill, instead of throwing it open, as suggested by the gentlemnan,
gives the Secretary of the Interior power to reserve every foot
of the surface, so that it can be used for homestead and grazing
purposes.

Mr. Chairman, I ask that the Clerk read.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Wyoming [Mr. MoxpeLL].

- The question was taken, and the amendment was rejected.

Mr. MONDELL. Mr. Chairman, I offer the following amend-
ment, which I hope the committee will accept.

The CHAIRMAN. The gentleman from Wyoming offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 20, line 1, after the word “ therein,"” insert the following: ** and
in carrylng on the operations necessary or convenient In conngetion
therewith.”

Mr. MONDELL. Mr. Chairman, the provision which is con-
tained in the proviso authorizes the Secretary to dispose of
such portion of the surface as is not necessary for the use of
the lessee in construeting and removing the deposits therein. |

I assume that the Secretary, exercising that liscretion, could
exercise it as he saw fit, and that he could exercise it in the
broadest way. But in addition to the lands needed for the
purpose of mining and removing the deposits, lands will be
needed in connection with all these operations for purposes
convenient and necessary in connection with the operations, in
addition to the lands needed for the actual operations of mining
or drilling. It is generally necessary to provide houses and
offices and buildings of one sort and another in connection with
the operation, in addition to the structures actually necessary
for the removing of the mineral product; and my amendment
proposes to add these words as a guide to the Secretary in the
exercise of his discretion. [Cries of “Vote!” “ Vote!"]

The CHAIRMAN. The question Is on agreeing to the amend-
ment offered by the gentleman from Wyoming [Mr., MoxNpELL].

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows: 3

Bec. 25. That no lease issued under the authority of this act shall
be assigned or sublet, except with the consent of the Secretary of the
Interior. Each lease shall contain provisions for the purpose of insur-
ing the exercise of reasonable diligence, skill, and care in the operation
of said property ; a provision that such rules for the safety and welfare
of the miners and for the prevention of undue waste as may be pre-
scribed by said Secretary shall be observed, and such other provisions
as he may deem necessary for the protection of the interests of the
United States, for the prevention of monopoly, and for the safeguarding
of the public welfare,

Mr. RAKER. Mr. Chairman, I offer the following amend-
ment, which has been considered by the members of the com-

mittee.
The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from California [Mr. RAKER]. i

The Clerk read as follows:

Amend by adding, on page 20, line 11, after the word * observed,”
the following: “ including a restriction of the workday to not exceed-
ing eight hours in any one day for underground workers except in
cases of emergency, provisions securing the workers complete freedom
of purchase, requiring the payment of wages at least twice a month in
lawful money of the United States, and providing proper rules and regu-
lations to secure fair and just welighing or measurement of the coal
mined by each miner.”

Mr. RAKER. Mr. Chairman, I will not take up any of the
time of the committee, except to say that this is the amend-
ment prepared by the gentleman from Maryland [Mr. Lewis].
which was put upon the Alaska coal bill. Everyone seems to
be in favor of this legislation. and the members of the commit-
tee, practically all of them, have gone over it and believe it
ounght to be adopted. It carries the same provisions as the
Alaska coal bill. I am heartily in favor of this amendment. I
ask for a vote on the amendment.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to.
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Mr. RAKER. Mr, Chairman, I have another amendment
which the committee has considered.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 20, line 6, after the words, “ Secretary of the Interior,” insert
the following: *“ the lessee may, in the discretion of the Becretary of
the Interior, and upon a finding by the Secretary that such action will
not be incompatible with the public interest, be permitted at any time
to make written relingquishment of all rights under s a lease, and
upon acceptance thereof be thereby relieved of all future obligation
under said lease," '

Mr. RAKER. Mr. Chairman, the members of the committee
have gone over this aniendment and have submitted it to the
Secretury of the Interior, and he is in favor of it. Many of
the miners or oil people have telegraphed in regard to it, and
the object of it is that when a lease has been obtained, say, for
20 years, and the party desires to quit and surrender the land
to the Government, when in the discretion of the Secretary of
the Interior it is not incompatible with the public interest, and
no damage or injury to the public will be done, the Secretary
may accept it and the party be released, and the land is then
opened for redisposition without any eclaims against it. That
is practically the purpose of this amendment.

Mr. MONDELL, Mr. Chairman, T want to be recognized to
support the amendment of the gentleman. I thought the gentle-
man was through.

Mr, RAKER. I think that is all I have to say in presenting
the matter. It certainly should be adopted.

Mr. MONDELL. Mr. Chairman, I am glad that after a time
the virtue of the suggzestions that I have offered one after an-
other soaks in. I called attention the other day, when another
bill was under consideration, to the fact that there was no pro-
vision under which a lease could be surrendered, but little heed
was given then to the imendment I offered. I am glad to sup-
port the provislon now offered, although it is a lame, halting,
and altogether inadequate proposition, because it does not pro-
vide specifically what the lessee must do, as 1y amendment did,
and what be may not do—that he may not remove structures
the removal of which would endanger the property ; that he may
remove all other improvements thet are put upon the land that
would not affect its value, and otherwise make provisions that
are Necessary.

Mr. RAKER. Mr. Chairman, will the gentleman yield?

Mr. MONDELL. Yes.

Mr. RAKER. This amendment would not permit the man to
close up the well he had bored, and would not permit him to do
any of the things that wo.ld be disadvantageous to the releas-
ing of the land; but the Government's interests are protected in
every instance. But if a man believes that he can not proceed
in his own interest and presents the case to the Government, in
the discretion of the Secretary of the Interior, where the in-
terests of the Government wil! not be jeopardized, the Secretary
can say to him, “All right, old boy, move off, without disad-
vantage to anyone, and we will permit somebody else to go on.”

Mr. MONDELL. As a matter of fact, a man ought to be
allowed to relinquish the lease at any time, if he leaves the
property in good condition.

Mr. RAKER. There ought to be some restriction placed upon
him.

Mr., MONDELL. While the gentleman's amendment is of
such a character thar under it the Secretary might make rules
and regulations that would be satisfactory, yet it seems to me
it would be better if we should definitely provide what may and
what may not be done by the lessee. I propose to offer an
amendment a little later to cover this matter of surrender of
the lease. In the meantime I support the amendment now of-
fered as a halting step toward remedying the defect I pointed
out in another bill of this character—the Alaska bill. i

Mr. MANN. Mr. Chairman, I should like to get a little in-
formation. This section provides that no lease issued under the
authority of this act shall be assigned or sublet, except with the
consent of the Secretary of the Interior. How is that consent
to be given?

Mr. RAKER. If I may be permitted to answer, from going
over it in the committee, and as thorough an investigation of
this subject as one could well make, I think it must be evi-
denced by a document in writing. /

Mr, MANN. Well, here is a man who wants fo take a lease,
or he has taken a lease, and he wants to open a mine. He
probably will want to borrow money. He must give a mortgage
upon his leasehold interest. Every time he wants to do that
has he got to go to the Secretary and get a special permit?

Mr. RAKER. If he desires to encumber the lease in any
way, I think so. That was the intention of the committee.

LI—979

Mr. MANN. Then, the committee did not intend to have the
Secretary make general regulations under this law, but every
time that the lease is to be assigned or mortgaged he has to get
the consent of the Secretary of the Interior for that special
application?

Mr. RAKER. XNo; I will say to the gentleman that it is my
view, and I believe the committee are with me in that view, that
under section 31 general rules and regulations would be made in
relation to encumbering the lease and the claim for specified
purposes, namely, to obtain money for well material and other
things that would assist in developing.

Mr. MANN. Evidently the gentleman does not have a well-
settled opinion upon that, because when I first asked him he
said it wonld be evidenced by a paper, a special permit. Now
he says it is by general regulations. Which is it?

Mr. RAKER. When I answered the gentleman first T meant
in relation to the work, which would have to be evidenced in
writing, but my mind is clear upon the second question as pre-
sented by the gentleman.

Mr. MANN. I have asked only one question. Here is the
provision—that the lease can not be assigned or sublet except
with the consent of the Secretary of the Interior.

Mr. RAKER. I will answer that.

Mr. MANN. Let me ask it first. Is that consent to he given
on a special applieation in each case where the lessor desires to
borrow money, to make a mortgage upon his leasehold interest,
as he will have to do in every case, probably, or is it to be a
general regulation, where the Secretary gives consent in all
cases for the borrowing of money?

Mr. RAKER. My view of the matter is that, as the question
is propounded by the gentleman, there would be general rules
and regulations covering all cases where the loan or subleiting
was for the purpose of developing the mine,

Mr. MANN. You could not have that. No one knows what
the money is intended for. It seems to me it would be desirable
to allow the lessor to exercise his own judgment as to whether
he wanted to execute a mortgage upon the lease, giving some
control to the Secretary if the mortgage is foreclosed, perhaps.
I think that would cover it, anyhow. But to say that every
lessor who wants to execute a chattel mortgage upon his inter-
est must apply to the Secretary of the Interior, and, as we all
know, go through a long rigmarole to have the application
acted upon, may prove a denial of justice.

Mr. RAKER. As it appears to me—I am not speaking for
the other members of the committee—it is provided in some of
the other bills that the Secretary of the Interior would not per-
mit general subletting or leasing for general purposes unless
it was for the purpose of developing the claim. That is as it
appears to me, and I believe that is the purpose of it. It
would be a wrong thing to permit subleasing generally.

Mr. MANN. Then the gentleman's position, reduced to plain
terms, is that if the lessor wants to borrow mone: and execute
a mortgage upon his lease, he has not only got to show the
Secretary how much money he wants to get, and the condition
of the property, but he has got to demonstrate to the Secre-
tary in advance what he is going to do with the money when he
obtains fit.

Mr. RAKER. No; I believe—

Mr. MANN. That is the position the gentlems: . stated.

Mr. RAKER. T believe the first statement is eminently cor-
rect, because those who desire to borrow money, where there
is a puoblic-utilities commission for such purposes, must show
what they are borrowing it for, and what their plan is. Now,
this is a Government concern, and a man ought not to be bor-
rowing money generally upon his permit for outside purposes.

-But if it is, after he has permanently located his well, and it is

a going well, and his finances are in proper shape, regular gen-
eral rules and regulations ought to be adopted, and undoubtedly.
will be under this bill, so that he may do as the gentleman
SAyS8.

The CHAIRMAN (Mr. Page of North Carolina).
of the gentleman from Illinois has expired.

Mr. FERRIS. Mr. Chairman, the amendment offered by the
gentleman from California [Mr. Rager] is quite a far-reaching
amendment, and I take it the House would like to know where
it came from and how it came to be offered, and ¢11 those facts.
I think I can give those facts, and then the House ean determine
for itself what it wants to do.

Several practical oil men came to me. Some of them were
from. California, and one or two, I think, were from Oklahoma.
Tiey called my attention to the fact that leases for oil lands,
both Indian-land leases and private-land leases, contain a pro-
vision known to oil men as the right of surrender. In other

The time
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words, in the practical workings of oil development, as men go
on: the land and drill and try to discover oil, some of them go
broke and Fave to quit and let loose of what they have done.
In other instances they find little oil, not in paying quantities,
and they are unable to carry it on. There are numerous rea-
sons that may make it impossible for the lessee to go on with
the econtract. Now, they had an amendment which authorized
the lessee to guit summarily whenever he wanted to. without
any arrangement whatever. I told them that that looked unfair
to me; that in a contraet between the Federal Government and
the lessee for oil, to allow the lessee to quit at any time, whether
it was for the best interest of the Government or not. I thought
was unfair. I sent the delegation fo the Interior Department
to see what they could do, and they had a conference. The In-
terior Department drafted the amendment which has been of-
fered by the gentleman from California [Mr. Raxer] and just
as he offered it. On that subject they go on to say that they
do not think that they ought to have the right to relinquish the

lease summarily and walk away. but they do say that if drafted |

in this langunge—thnt upon a finding by the Secretary of the

Interior that his retirement or his relinguishment or surrender |

of the lease will not jeopardize the public interest in any way—
he ought to have that right.

I do not feel keenly about it at all. but the Honse can see |
that after a man is broke and ean not go any further with his |

drilling, or after the oil is exhausted, after the mineral is ex-
haunsted, he ought not to be required to pay an acreage rental
on the land after it is all over; and if you do so. you make a
man stand back at the initial point, and it serves as a barrier to
developnnent,

Mr. MANN. Will the gentleman yield?

Mr. FERRIS. Certainly.

Mr. MAXNN.
leng as he thinks it is worth anything.

Mr. FERRIS. Not unless he goes broke.

Mr. MANN. He will not release it then unless he is denied
the right of assigning it. and that probably would not be done.
Haow long are these lenses for?

Mr. FERRIS. Twenty years, with the privilege of 10 more

My, MANN. During that time a man is required to pay, first,
a royalty and then a rental.

Mr. FERRIS. Transpose it—first a rental, and then, if he
gets oil, he pays a royalty.

Mr. MANN. He pays a rental and a royalty?

Mr. FERRIS. Yes.

Mr. MANN. If the oil or coal is exhausted during the period
of the lease, he will not pay any mere royalty, and this permits
him to escnpe the payment of further rental?

Mr. FERRIS, It does. It is a guestion whether the House
wants to do it or not.. T have no feeling about it.

Mr, MANN. I am not saying that it ought not to be done. If
he relirqnisbes, he loses any further rights in the land itself?

Mr. FERRIS. e does.

Mr. MAXN, So that the Government can rent or otherwise
dispose of the land.

Mr. FERRIS, It can make any other disposition it chooses.
The lessee can only relingunish it after the Secretary finds that
it is for the best interest of the Government to do it.

I called upon the Indisn Office to see if they were right, and
they told me that in leasing the lands in my State every one has
a provision that the lessee can get out and surrender upon
certain terms. Some of the leases differ as to certain provisions,
but every one of them has a provision allowing the lessee to
guit when the oil is gone.

Mr. MANN. Soppose the oil well is exhausted in 10 years'
time—

Mr. FERRIS. That sometimes happens.

Mr. MANN. Suppose it fails and he has a lease requiring him
to pay rentnl for another 10 years on land that is worthless.
He is required to pay $1 a yenr rental, and thnat is on a basis
pay of $20 an acre of the value of the property. Should the
Government require Bim to pay thnt rental when he is making
no use of the land? And yet it would not be for the Lest interest
of the Government to permit the man fo relinquish.

Mr. FERRIS. Truoe; it is a concession fo the lessee to allow
him to sarrender: and the Government runs the risk of being
defeated and beaten out of & part of the rental.

AMr. MANN. The other man runs the risk. T do not see why
it would not be perfectly fair for the man who is trying to get
something ont from under the surface of the soil upon which
he pays a royaity. when he lins finished and abandoned all there
was, to sny that it is all off. But this does not go: that far.

Mr. "ERRIS. They hnd an amendment that went: that far.

Mr. MANN. I would go that far.

I take it that no one will relinquish a Iease as |

Mr. FERRIS. On the face of the propesifion as if ecame to
me, to say in a contract between the Government and the lessee
that the lessee eould drop everything and vun looked like a
one-sided proposition. I thought, and the Interior Department
thought, that we ought to let the Secretary of the Interior
make a finding that the interest of the Government would not
be jeopardized. There might be a case where the operator
would Tose the control or where he fafled to get money fo
operate. o

Mr. MANN. T think it ought to be left to the discretion of
the department, but to say that the Secretary must find that
the relinquishment is for the best interest of the Government
would forbid him to relinguish where the mineral was all ex-
hausted and the surface of the land was nof worth as much as
$20 an acre.

Mr. FERRIS. That is true, too; that may be foo drastic.

The CHAIRMAN. The time of the gentleman from Oklahoma
has expired.

Mr. RAKER. Mr., Chairman, T ask unanimous consent thaf
the genfieman be allowed to proceed for one minufe.

The CHAIRMAN. The gentleman from California asks unan-
fmous consent that the time of the gentleman from Oklahoma he
extended one minute. Is there objection?

There was no objection.

Mr. RAKER. Mr. Chairman, I want fo say fo the geutleman
from Illinois that a number of people have felegraphed me in

regard to this matter. T have some of the telegrams here, which
| I will insert in the Recorp:

Los AXNGELES, C
Hon, Jomy E. RARER, AL., September 17, 1015

House of Representatives, Washington, D. C.2

Referring to Ferris blll, House bill 16128, we earnest uest the
assistance of yourself and other California Reprmmrhelg ur:qthe m}db
tion of the fol!nwlnﬁ amendment, on page 14. line 25:

“And also with tbe right in the lessee to af any time make written
relinguishment of all or any part of the landa teld under leage, and
thereby abate the rental pro tanto: Provided, That more than one lense
mav he granted fo the same person, association, or corporation If the
aggregite area does not exeeed 640 acres.'

Baxgrise O Co,

JORN BARNESON,
Orume OiL Co. Ernorr Onn Co.
CoALINGA NaTToNatn Perrorrvs Co. Mixoru O Co.
KrrN River DrrLrees Oin Co, Merier O Co.
PETROLEUM NorTH Mioway Om Co,

Los ANGELES, Bept
Hon. Jomrx E. RAKER Cher Deptense; . M1,

House of Representatives, Washington, D, €.:

Heferring to Perris Bbill, now on passage Hovse, No. 16136. we
urgently request the assistnmce of wourself and other California Repre-
sentatives in adding the following smendment. or the substance thereof,
on page 14, line 25, to wit: “And also with the right in the lessee to at
nn( me mnke written relinquishment of all or any part of the lands
Beld under lease and thereby abate the rental pro tanto : Provided, That
more than ene loase may be granted to the snme person. asmciatfot, or
corporation if the aggregate area does not exceed 640 acres.”

Tue I'erRoLEUM (O,

Tue Yorga O Co.
Braxp & Srevess (Lap.).
C. L. WaLLis.

Los ANGELES, " 3
Hon. Jows T, RARER 8, CAL., September 16, 191},

House of Represendatives, Washington, D. C.:

Referring to Ferrls bill, vow on passage Honse, No. 16138, we
urgently request the assistance of yourself and other California Lepre-
sentatives in ndding the following amendmwent, or the subatance thereof,
on page 14, line 23, fo wit: “And also with the right in the lessee to
at any time make written relinquishment of all or any part of the lands
held under lease and thereby abate the rental pro tan go: Provided, That
maore thaw one lease may be granted to the same person, anmlatfou. or
eorporation if the aggregate area does not exceed G40 a”’%‘g';r

» BPELLACY.

Lo0sS ANGELES, CAL., September I6, 1914,
Hon. Joux F. RAKER,

House of Re-praéntames, Washington, D, C.:

Referring fo Ferris DLill, mow on passage House, No, 16138, we
urgently request the assistance of yoursell and other California Repre-
sentatives In nddivg the followlog amendment, or the substanece thereof,
on page 14, line 25, to wit: “And also with the right In the lessee to
ar any time make written relinguishment of all or any puart of the lands
held under iease and thereby abate the rental pro tanto: Provided, That
more than one lense may be granted to the eame Ezmu. nmhtfan. or
corporation if the aggregate area does not exceed 640 acres.”

Mipway NorTaeey O Co.,

W. B. McGirrerT, President.
Marieora NorRTHERN O1L (0.,
Rroponr Mavsanp, President.

Mr. MANN. T think that would be going ftoo far, but I do
not see any objertion fo permitting the Secretary in his discre-
tion te permit the relinguishment.

Mr. RAKER. But I suppose the amendment as it is now
profeets both about as well as we could.

Mr. LENROOT. Mr. Chairman, I move fo strike out the last
word. A moment age there was some controversy between the
gentleman from I[llimois [Mr. Maxx] and the gentleman from
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Californin [Mr. Raxer] as to the construction of the first sen-
tence of this section, as to whether the language * assigned or
sublet” would permit the Secretary of the Interior by general
rules and regulations to permit the assigning or subletting of
leases, I understand the gentleman from California took the
position that the Secretary might under such general rules and
regulations give such permit. Of course what we say here
about the provisions of the bill do not affect its legal construc-
tion, and yet whenever the Department of the Interior comes to
administer this law they may probably be affected by what the
understanding of the House was, and I want to say that I do
not believe that that was the idea of the committee, nor do I
think the proper construction of the language itself permits the
construction given by the gentleman from California. I think
under the lunguage, and I think that was the thought of the
committee, that in each case before a lease could be assigned
or sublet there must be express permission for so doing. upon
the theory that before the Government accepis a new lessee the
Government should have something to say in the individual
case as to who the lessee might be, because the Government
would be interested in knowing whether the proposed new lessee
was financially able to carry on the operation and comply with
the terms of the lense. I merely wanted to say that because I
did not wish by silence to let the record stand with the construe-
tion that I understand the gentleman from California gave to it.

Mr, JOHNSON of Washington. Will the gentleman yield?

Mr. LENROOT. T will

Mr. JOHNSON of Washington. Dropping back to page 10
for a moment, I wish to ask the gentleman, who is a member of
the committee, regarding proposed oil leases on forest reserves
and the final patent in case of the discovery of oil. If a man
secures such a patent for 640 acres of land, will he be entitled
to the other minerals which the land might contain, outside of
those named in this bill—for instance, gold, copper, manganese,
and other minerals that he knows to exist in the Olympie Forest
Reserve, in western Washington?

Mr. LENROOT. I think he would.

Mr. JOHNSON of Washington. Does not the gentleman think
that confirms the statement made by the gentleman from Wyo-
ming [Mr. MoxperL], that this is giving away right here, with-
out intending to do it, an enormous privilege, if oil is found?

Mr. LENROOT. That is probably true; and yet under our
general land laws the same situation prevails. If a man malkes
an agricultural entry upon a forest reserve, he gets all the
minerals. -

Mr. JOHNSON of Washington. I think he gets only the sur-
face rights. Now, then, we have amended this bill to permit
leasing in one particular monument—the Mount Olympus monu-
ment—consisting of more than 600,000 acres, which has not so
much forest as it has minerals. It is a broken, mountainous
country, and at the time we made that exemption I did not
quite realize the amount of land a man could patent in case oil
is found. The geological experts here say that the oil indica-
tions and seepages we have discovered down toward the ocean
indicate that the oil lakes are back in the mountains, or, in
otlier words, within the lines of the monument, where also
lie minerals. I want to call attention to that faet, which is
bearing out what the gentleman from Wyoming has said—that
we may be giving away, unintentionally, some great rights.

Mr. LENROOT. I will say very frankly the attention of the
committee was not brought to that particular proposition, and
I think there is merit in the suggestion which the gentleman
makes. However, this is true, that in agricultural entries, as
in every other form of entry which is now made, it applles in
the same way.

Mr. JOHNSON of Washington. There is this feature about
it, however: When the monument was made it absolutely cut
out and ruined any number of prospectors; but in this bill, if it
passes, some of these men who tried to make mineral claims
can go back into the menument. Then, if oil is discovered,
they will come into the mineral rights that they originally
expected to receive.

Mr. MANN. Mr. Chairman, I move to amend the amendment
by striking out of it, beginning in line 3, “ and upon a finding
by the Secretary that such action will not be incompatible with
the publie interest.”

The CHAIRMAN. The gentleman from Illinois offers an
amendment to the amendment, which the Clerk will report.

The Clerk read as follows:

Amend the amendment by striking out, beginning with line 3, the fol-
lowing words: “and upon a finding of the Secretary that such action
will not be incompatible with the public Interest.”

Mr. LENROOT. Mr. Chairman, may we have the amendment
reported as it would read? ¢ ;

15547

The CHAIRMAN. Without objection, the Clerk will report
the amendment as it would read.
The Clerk read as follows:

After the words * Beeretary of the Interior ™ insert: * and also may,
in the diseretion of the Becrctary of the Interlor, be permitted at an
time to make certain relinquishment of all rights under such a lease an
upﬁn laccnptance thereof be thereby relieved of all obligations under the
sald lease.

The CHAIRMAN. The question is on the amendment of the
gentlemnan from Illinois to the amendment offered by the gentle-
man from California,

The question was taken, and the amendment was agreed to.

The question was taken, and the amendment as amended was
agreed to.

Mr. MONDELL. Mr. Chairman, I move to strike out section
25 and insert the following.

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows:

Strike out all of section 25, on page 20, and insert the following :

* Bec. 25. That all leases issued under the provisions of this act shall
be upon the condition that the lessee shall pr with due diligence
and with adequate equipment to develop the oil or gas in said lands and
to produce oil or gas therefrom during the life of the lease In such quan-
tity as the conditlon of the market and the producing ecapacity ol the
land shall justify. That the lessee shall not monopolize, in whole or in
part, the trade in oil or gas. That he will at all times sell the oil or
gas extracted from the leased premises at just, fair, and reasonable
rates, without the giving of rebates or drawbacks and without dis-
crimination In price or otherwise as hetween gersﬂns or places for a
like product delivered under similar terms and conditions. That the
producing operations shall be carried on in a workmanlike manner
without undue waste and with especial reference to the safety of all
employees. That the leased premises and wells drilled thereon and all
maps and records of production shall at all times be subject to In-
spection and examination by such offizers as may be provided by law or
designated by the Beeretary of the Interior for such purpose. That the
lessee shall observe, abide by, and confoerm to all of the provisions and
limitations of this act, and that he shall gay Fl"om tly all rents and
royalties when due; and the Secretary of the Interior, or any person
in interest, may institute in the United Btates district court for the
district in which the lands are located appropriate proceedings for the
enforcement of the terms of the lease or for its cancellation for viola-
tion of the terms thereof or of the provisions of this act. Saild leases
shall also be upon the condition that the United States shall at all
times have a preference right to take so much of the product of any
well or wells drilled upon the leased land as may be necessary for the
use of the Army or Navy or Revenue-Cutter Service, and pay such rea-
sonable and remunerative price therefor as may be fixed by the Presi-
dent; but the owner of the product so taken who may be dissatisfied
with thgegrica so fixed shall have the right to prosecute suits against
the Uni States, in the United States district court for the district
in which the lands are loeated, for the recovery of any additional sum
or sums ciaimed to be justly due upon the oil or gas so taken.

* That no lease shall be granted or issued until the apgﬂicant shall have
given a bond to the United States, in such sum and with such security
as the Sesretary of the Interior may preseribe, for the payment of the
rents and royalties, for the due and faithful compliance with all the
terms and econditions of the-leake, and for the protection of the owner,
as provided by law, in all cases in which the lands covered by the lease
are in whole or in part lands located, selected, entered, purchased, or
patented with a reservation to the United States of the oil and gas con-
tained therein. The existence of such bond shall be no bar to the in-
stitution of a suit for the enforcement of the terms of the lease or for
its cancellation for the violation of the terms thereof or of the provi-
sions of this act, and a judgment of forfeiture of the lease shall be no
b}lr“to lthe enforcement by legal proceedings of the bond given in behalf
O N lease.

“ That a license or lease may be terminated at any time on the appli-
cation of the licensee or lessee and the payment of all rents and royal-
ties which may be due, but no lease shall be terminated untll the Secre-
tary of the Interior shall have had an opportunity to have an examina-
tion made into the condition of the property and such reasonable pro-
vision shall have been made to prevent the waste or loss of oll or gas
through the wells which have been drilled by the lessees as he may re-

uire. Upon the eancellation of the lease or its expiration, or upon the
orfeitura thereof and the satisfaction of any judgment rendered in the
decree of forfeiture and the payment of all rents and royalties due, the
retiring lessee may, under the supervision of the Secretary of the In-
terior, remove or dispose of all the machinery, bulldings, or structures
upon the ieased premises: Provided, That the lessee shall have made
such reasonable provision as the sald Secretary may require to !er'ent
g.‘:e }vnste of oil or gas by reason of the wells that have been drilled by
e lessee.”

Mr. MONDELL. Mr. Chairman, the amendment which I have
offered for the section under consideration contains certain con-
ditions which I admit the Secretary of the Interior might re-
quire in a lease without specific provision of law, but I believe
that in passing legislation of this kind Congress should outline
clearly what is to be required of the lessee—at least lay down
general rules under which the Secretary is to operate and by
which he shall be guided.

My amendment does not contain the first two or three lines
of the section—" That no lease issued under the authority of
this act shall be assigned or sublef, except with the consent of
the Secretary of the Interior.” I do not clearly understand
what is intended by that provision. There are eertain condi-
tions in this bill limiting to ownerships and interests. \Whether
or not this language following those conditions is intended to
give the Secretary of the Interior authority to waive any or all
of .them I do not know, but I should say that it might be sub-
ject to the interpretation that while in a former portion of the
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bill we say that no one person shall be interested in more than
one lense, under this provision he might become interested in a
dozen or twenty or forty, if a kind-bearted Secretary sees fit to
give him permission so to do. Therefore. not clearly under-
standing what was intended, I have left that provision out of
my amendment.

I do. however, ingert in my amendment a very much needed
provision with regard to continuous operations. There is not in
the bill any clear provision as to what the operator must do
ond what the Secretary may require him to do in the matter ol
continnous operations. There is nothing in the bill which
strengthens the present laws to prevent the establishment of
monopoly. There Is nothing in the bill which makes it obliga-
tory upon the lessee to deal fairly with the people that may de-
sire to purchase this product. Of course, the general laws gov-
erning other buginess operations will govern in this case. But
when we are making a lease and have authority to make It a con-
dition of that lease that the lessee shall not monopolize in whoie
or in part the trades in bis product, that he shall not discriminate
as between persons and places, that he shall not give draw-
backs, that he shall treat all comers fairly, I think we ought to
do it. We ought to strengthen the common law, and we ought
to strengthen the antitrust statutes in that respect. The bill
does nothing of the sort. As I have heard our conservation
friends discuss menasures of this kind In the past, I have under-
stood that, in their opinion. the prime object in lensing legisla-
tion wis to increase the control of the public over the operation.
We do not increase the control of the public over these opera
tions in the important regards to which I have referred in any
way, shape, or form in the legislation which has been presented.
It is in that respect anything but progressive. It might be
termed reactionary. At any rate, it is essentially standpat.

I also have in my amendment a provision under which the
Government may secure these produocts for the use of the Army
and Navy, and thus do away with the necessity or the excus-
for the Government going into the oil or coal producing business
by giving the Government the first call in peace as well as in
war on the products of these properties.

The Secretary of War or the Secretary of the Navy could
call for a certain part of this preduct. If the owner ohjected
to the price named, a suit could be instituted, and there wonld
be opportunity to judicinlly determine what was a fair price
for the product at that place, under the conditions of delivery
that existed in the case in hand. There is nothing in this
bill directly protecting those who have taken a limited title
to lands which may be covered by a lease,

The CHAIRMAN. The time of the gentleman from Wyoming
has expired.

Mr. MONDELYL., Mpr. Chairman, T ask unanimous consent to
proceed for trwo minutes more.

The CHAIRMAN. Is there objection?

Mr. FERRRIS. Reserving the right to object, T ask unanimous
consent that at the expiration of four minutes debate on this
paragraph and amendment close,

The CHAIRMAN. The gentleman from Oklahoma asks unan-
imons consent that debat: on this amendment and paragraph
close in four minutes. Is there objection? [After a panse.]
The Chair hears none. Is there objection to the request of the
gentleman from Wyoming? [After a pause.] The Chair hears
none.

Mr. MONDELL. Mr, Chairman, it is barely possible that
the legislation to which I have referred, the acts of June 22.
1910. 1 think it is, and of August 17, 1914, may in themselves
fully protect entrymen under these acts. But it seemed to me
that it would be well to have a provision in this bill under
which the Secretary would be compelled to eall on the lessees of
said lands, to put up a bond for the protection of the owners
of the land. The Iatter part of my amendment provides for
the termination of licenses or leases.

I think gentlemen will find that they will not get very far
with a leasing system under the provision which has been
adopted relative to the cancellation and termination of leases.
No wise man will bind himself to pay a large surface rent run-
ing for 20 years. with no opportunity to terminate the lease.
when conditions may arise, and are likely to. under which
within a year or two or three or four after the lease is made It
becomes utterly impossible for bim to continue to earry on
operations except it a loss, Conditions of that sort are likely
to arise, owing to the less of markets, the development of con-
ditions, if it be a coal mine, under which the mine cnn no longer
be advantageously operated. No one will desire to forfeit and
close out a lease if it pays to operate. If it does not pay to
operate. Uncle Sam ean not compel anyone to operate any more
than one individual could compel anether to operate, and he

should not try to. We are not exercising very much wisdom
when we legislate upon the theory that we can trap a man into
carrying on a business that does not pay, and that he can not
make pay, no matter how well and wisely he may conduct his
business.

The CHATRMAN. The time of the gentleman has expired.
The question is on the amendmeut effered by the gentleman
from Wyoming.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

BEc. 28 That any lease issued under the provisions of this act m
be forfeited and canceled by an nuproprlntep rocegdlng in a court ?
competent jurisdictlon whenever the lessee talﬂ: to comply with any o
the provistons of this act, of the lease, or of the general regulations
gmmul:a:ed under this act and In force at the date of the lease; and
he lease may provide for resort to appropriate methods for the settle-
{mm Fr disputes or for remedies for breach of specified conditions

Mr. MONDELL. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The gentleman from Wyoming offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Add to the end of section 26, on page 20, the followin

* That a license or leage way be terminated at any ﬁ
plication of the licensee or lessee and the |iayment of all rents and
reyalties which may be dne, but no lease shall be terminated until the
Secretary of the Interior shall have had an opportunity to have an
examimation made Into the condition of the property, and such reason-
able provision shall have been made to prevent the waste or loss of oil
or gas throngh the wells which have been drilled by the lessees as he
may require. Upon the cancellation of the lease or its expiration, or
upon the forfeiture thereof and the satisfaction of any judgment ren-
dered In the decree of forfeitnre and the payment of all rents and royal-
ties due. the retiring lessee raay, under the snpervision of the Secre-
tary of the Interlor. remove or d!s{m of all the machinery, hoildin
or structures uﬁ)on the leased premises: Provided, That the lessee shal
have made such reasonable provision as the said retar
to vaent the waste of oil or gas by reason of the wells
drilled by the lessee”

The CHAIRMAN.
ment.

Mr. MOXNDELL. Mr. Chairman, just a moment. This is a
part of the amendment I offered a moment ago. It is intended
to complete section 26. That section as it appears in the b'll
is the part of the bill which provides the method whereby the
Secretary of the Interior may forfeit or cancel a lease. And
the amendment which I have offered provides the conditions _
under which the lessee may relingnish and surrender his lease.

The CHAIRMAN,. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was rejected.

Mr. FRENCH. Mr, Chairman, I now renew the request for
unanimouns consent that I made the other day to consider a sep-
arate section on page 9 that would probably very properly and
appropriately bear the number * Section 18." We discussed It
briefly on that day, but in view of some misunderstanding it
was withdrawn by myself.

The CHAIRMAN. The gentleman from Idaho [Mr. Frexcr]
asks unanimouns consent to return to page 9 of the bill to con-
sider an amendment now offered in that connection. - Is there
objection? [After a paunse.] The Chair hears none. The Clerk
will report the amendment. '

The Clerk read as follows:

Pace 9, add a new section, as follows, to be known as * Section 13" :

“ 8ec. 13. That where public lands containing deposits of phosphate
rock have heretofore been located in good faith under the placer-mining
laws of the ['nited States and vpon which assessment work has been
annually performed. such locations shall be valid and may he perfected
under the provisions of =aid placer-miring laws. and patenrs wherher
heretofore or hereafter issned thereon shall glve title to and possession
of such deposits: Provided, That this act shall not apply to any loca-
tinns made subsequent to the withdrawal of such lands from location,
nor shall it apply to Innds inclwded In an adverse or conflicting lode
location unless such adverse or conflicting loeation is abandoned.”

Mr. FERRIS., Will the gentleman yield for just a minuate?

Mr. FRENCH. 1 will be glad to do so.

Mr. FERRIS. The amendment offered is just as the com-
mittee reported the bill, is it not?

Mr. FIENCH. It is in the same language as reported from
the committee; yes.

Mr. FERRIS. And as the department reported upon it?

Mr. FREXCH. It includes the amendment that the depart-
ment reported.

Mr, FERRIS. It is as the department desires to have it?

Mr. FRENCH. Yes.

Mr. FERRIS. And only applies to 57 claims?

Mr. FRENCH. Fifty-seven cluims pending and four or five
where patents have been issued.

Mr. FERRIS. They can only proceed where procedure for
patent took place, and only when they were proceeding regularly
under the law In full force and effect at that time?

me on the ap-

nire
n

The question is on agreeing to the amend-

may
at have
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Mpr. MANN. Under the construction of the law.

Mr. FRENCH. I perhaps ought to say it is a general law.
It does not specify any number of claims.

Mr. FERRIS. As I understand, that is all that comes
under it. .

Mr. STAFFORD, When this amendment was under con-
sideration last there was some difference as to the extent of
area that it would apply to, and has the gentleman been able
to ascertain positively the land that would be involved in this
amendment ?

Mr. FRENCH. I inadvertently made a statement myself of
the area involved, and even while I was on the floor and my
attention called to it, I saw that my statement was erroneous.
Assuming each eclaim to be the maximum, there would be only
9,100 acres included in those pending and only 800 acres in
those that are patented. Now, the department advises me
through the Commissioner of the General Land Office that in
those cases that are pending, where entries have been made, it
can not from data here determine the number of acres in the
entries. Manifestly such would be the case unless proof had
been offered. But in any case it could not be in excess of 160
acres per entry.

The CHAIRMAN, The Chair would suggest to the gentleman
from ldaho that the numbering of this section as “13" would
cause the renumbering of other sections. :

Mr. MANN. As a matter of fact, without any order of the
House, it is the duty of the engrossing clerk to properly num-
ber the sections.

The CHAIRMAN. The Chair thinks that is true, and, of
course, it would be unnecessary.

Mr. FRENCH. I would then ask in connection with it that
all the numbers be advanced where following this- section, if
the section be adopted as “ section 13.”

The CHAIRMAN. The gentleman from Idaho [Mr. FrexcH]
asks unanimouns consent that the numbers of the sections fol-
lowing this section be advanced one in the bill if his amend-
ment be adopted.

Mr. FERRIS. I think that ought to be done, but at the end
of the bill we might put in another section.

The CHAIRMAN. Why not number this section “12a"?

Mr. MANN. Why not ask unanimous consent that the sec-
tions be correctly numbered? That will be done, anyhow, by
the engrossing clerk.

The CHAIRMAN. The gentleman from Idaho [Mr. FRENCH]
asks unanimous consent that the sections be correctly num-
bered. Is there objection?

There was no objection.

Mpr. MONDELL. Mr. Chairman, I think before this amend-
ment is adopted there should be a brief statement of the situa-
tion necessitating this legislation. Some of the limestone de-
posits of the western country contain phospbate salts in quan-
tity to make them valuable as a fertilizer. Those deposits,
like all limestone deposits. were laid down at the bottom of
lakes or other bodies of water. In the course of time the terri-
tory covered by these deposits was disturbed; sometimes the
uplift was rather sharp. The first phosphate deposits which
were located under the mining laws were deposits that had not
heen greatly disturbed, but the territory had been eroded and
cut by canyons, exposing the limestone on the edge of the
canyons, but practically or approximately level

The natural, proper, and only location for that sort of a
deposit is under the placer law, and so the first of these loca-
tions were all made under the placer law and patented. But
later some deposits were found where there had been a very
sharp uplift, where there had bheen a break in the lime-
stone and a very sharp uplift, and in addition to a placer
location a lode location was made on the upturned edge
of the deposit and a controversy arose between the rival
claimants. The Unite¢ States district court decided that
in that particular case the deposit was a lode. It was,
indeed, a lode, in the sense that it stood, as most lode claims
stand, nearly perpendicular, but if the learned judge could have
followed that deposit down a certain distance he would have
found that it spread out flat Jower down. In another case a
Federal court held that the lands in that particular case were
properly located as a lode, and thereafter the department hesi-
tated about patenting these lands as placers.

Now, as a matter of fact, it is very much in the publie in-

teres and this is what I want to emphasize—to have these
claims patented as placers rather than as lodes, for this reason:
The Secretary's office, as I understand, agreed to allow these
people to relocate under the lode law. It would not be in the
public interest to have them do-that, for this reason, that
under the placer act they secure title to nothing except the
territory within the perpendicular boundaries of their

while under the lode law through the extralateral rights under
that law they can follow the deposit as far as it runs, and
some of these deposits extend down into these slopes, across
the valley, and away nobody knows how far. It follows that
if these claims were to he patented under the lode law, with
the ex:ralateral right, they may grant a right to several hun-
dred acres of deposit in one elaim, whereas by patenting them
under this law title is secured only to the land within the
perpendiculay boundaries of their claim.

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Idaho [Mr. Frexcu].

The amendment was agreed to.

ME MONDELL. Mr. Chairman, I offer the following amend-
men

The CHAIRMAN. The gentleman from Wyoming offers the
following amendment, which the Clerk will report.

Mr. FERRIS. To what section?

Mr. STAFFORD. To section 26.

The Clerk read as follows:

Page 20, line 18, after the word * jurisdiction,” insert the words “ at
the instance of any party In Interest.”

T%e CHAIRMAN. The question is on agreeing to the amend-
men

Mr. MONDELL. Mr. Chairman, I asked one of the best
lawyers on this side of the House a few moments ago what his
view was, with regard to this section. as to the authority to
bring proceedings under it, and his answer was that he thought
that no one but the Department of Justice or the United States
attorney could bring proceedings for the forfeiture or cancella-
tion of an entry.

In my opinion, any party in inferest ought to have the right
to do that. I will not insist that the language that I have
offered is just the sort of an amendment that ought to be
adopted, but it is very clear to me that if the public is to be
profected and operations under the leases are to be at all times in
accordance with their provisicns, we must have some provision
other than the possible activity of the officials representing the
Department of Justice. In .other words, anyone having an
interest who was in any way seriously aggrieved by the acts of
the lessee ought to have an opportunity to begin a proceeding
which would raise the question as to whether the lessee was
complying with the provisions of his lease or not.

I renlize that an amendment of this kind is not as essential
in this bill as it would have been if the amendments prohibiting
monopoly, the amendments prohibiting unfair treatment of
consumers, and the amendments for the protection of the pur-
chaser and the public generally, which I offered, had been
adopted. In that case it certainly would have been necessary
to have given any party in interest the right to institute a suit
in order to determine whether or not those provisions of the
lease had been violated. But while the bill as it stands lacks
many of* the provisions that will or should be contained in
the lease, every member of the committee must realize that
these leases should eontain prohibitions the violation of which
would work great harm and injury to individuals or the publiec,
and there ought to be an opportunity on the part of people who
may be injured or injuriously affected to bring suit for the
purpose of testing the question as to whether the partises had
lived up to the provisions of the lease.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Wyoming.

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sgc. 27. That all statements, representations, or reports reqoived
by the Secretary of the Interior under this act shall be upon oath, un-
less otherwise specified, and in such form and upon such blanks as
the Secretary of the Interior may reguire, and any person making any
false stafement, resentation, or report, under oath, shall be subject
to punishment as for perjury.

Mr. MANN. Mr. Chairman, in order to get it before the com-
mittee, I move to strike out the language beginning on page 21,
line 5, “and any person making any false statement, repre-
sentation, or report, under oath, shall be subject to punishment
as for perjury.” :

The CHAIRMAN (Mr. Frrzeerarp). The Clerk will report
the amendment. X

The Clerk read as follows:

Page 21, line §, strike out the following language: “and any per-
son msuuﬁ] any false statement, representation, or report, under oath,
shall be subj to punishment as for perjury.

Mr. MANN. Mr. Chairman, the bill makes it obligntory that
all these statements, representations, or reports shall be upon
oath, and the language of the criminal code is:

Every perscn who, having taken an oath before a competent tribmnal,
officer, 0F person, ih any ¢ase In whieh a law of the United States
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authorizes an oath to be adminlstered, that he will te , declare,
depose, or certify truly, or that any written testlmonly. eclaration,
deposition, or certificate by him subscribed is true, wilifully and con-

trary to such oath states or subscribes any material matter which he
does not believe to be true, Is guilty of ger‘lnry. and shall be punished
by a fine of not more than $2,000, and by imprisonment at hard labor
not more than five years; and shall, moreover, thereafter be incapable
of giving testimony In any court of the United States untll such time
a8 the judgment agalnst him is reversed.

That seems to cover what is provided Zor in this bill.

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle-
man yield at that point?

Mr. MANN. Yes; I yield

Mr. STEPHENS of Texas. It seems that this first part of
pection 27 applies to statements, representations, or reports
required of the Secretary of the Interior, and provides that
they shall be made upon oath. Now, as I understand, the sec-
tion of the criminal law that the gentleman has just read speci-
fies how these statements and reports are to be made. Does
the gentleman think the same law applies when the statements,
reports, and representations are required by the Secretary under
the rules and regulations he preserines?

Mr. MANN. There is no question of rules and regulations
about it at all. This provision of the bill is that all state-
ments, representations, or reports required by the Secretary
shall be upon oath. That is a requirement of law—ihat they
shall be upon oath.

Mr. STEPHENS of Texas. But if the gentleman will remem-
ber, the requirements under this bill are for the rules and regu-
lations, and he requires the oath.

Mr. MANN. The provision of this bill is that these statements
shall be under oath, and the law in reference to perjury says
that whenever anything of the sort is required to be under
oath If a man falsely testifies in a material matter, and does it
willfully, he shall be-guilty of perjury. Of course if this is to
stand, I think the word “as” ought to go out, so that it will
read “subject to punishment for perjury” and not “ subject to
punishment as for perjury.” But there is some distinction. Of
course this bill attempts to make any false statement under
onth perjury, although it might not be material and although the
man who made it might think it was true. But the law in
reference to perjury covers these statements clearly, because in
making up the form the Secretary requires a certificate that the
statements are true, and that is to be under oath.

Mr. FERRIS. "Will the gentleman yield?

Mr. MANN. Yes

AMr. FERRIS. If it is the thought of the gentleman to give
the Secretary power to require a written report under oath,
that is ag far as we ought to go, and then let the general law
step in when it ought to.

Mr. MANN. This law says the statement shall be under oath.
The law provides that when an oath is made in pursuance of
the law, the man who falsely makes oath to a material matter
shall be guilty of perjury. It covers the matter precisely, so
that there Is no new definition of perjury.

Mr. FERRIS. T confess that the gentleman is right. The
gentlemnn from New York [Mr. Pay~ne] made a similar com-
plaint about the same provision in the Alaska bill.

Mr. MANN., I do not remember about that.

Mr. FERRIS. And I promised him that I would go down to
the Department of Justice and see what they thought ought to
be done: but I have not had time to do that, and I am perfectly
willing to accept the amendment suggested by the gentleman
from Illinois, and strike out that clause, so that all the legis-
lation will do will be to require a written report under oath;
then, if a man falsifies, let the general statute cover it.

Mr. MANN. Then, the perjury section will cover his case.

Mr. FERRIIS. As in other cases.

Mr. MANN. As in other cases.

Mr. FERRIS. I think the gentleman is right about it.

The CHAIRMAN. The question is on the amendment of the
gentleman from Illinois [Mr, MaNK],

The amendment was agreed to.

The Clerk read as follows:

8rc. 28. That any of the public lands of the United States with-
drawn. covered by permits, or lcased as coal, phosphate, oil, gas,
potasgium, or sodium lands, or valuable for any of sald deposits, except
as provided in section 2 hereof. shall be subject to appropriate entry
under the homestead laws or under the desert-land law, and shall be
subject to selections by the State wherein the lands are situated under
grants made by Congress and under section 4 of the act approved
Auzust 18, 1804, known as the Carey Act, and acts amendatory

thereof and supplemental thercto, and subject to withdrawal under the

act approved June 17, 2, known as the reclamation act, and acts

amendatory thereof and supplemental thereto, whenever such entry,
gelection, or withdrawal shall be made with a view of obtaining or
acquiring title, with a reservation to the United Btates of the coal,
phosphate. oll, gas, potassium, and sodium in such lands, and the right
of the United States, its permittees, 1

mine, and remove th

or graniees to prospect for,

o same, together with the right to use so much

of the surface as may be r abl ry for the conduct of mining
operations upon rendering compensation therefor as provided in this
act, and for all damage cau to crops and tangible improvements:
Provided, That all applications or selections made under the provisions
of this section shall state that the same are made in accordance with
and subject to the provisions and reservatlons of this act: Provided
further, That upon satisfactory proof of full compliance with the pro-
visions of the laws under which the entry or selection is made and of
this sectlon, the entryman or selector shall be entitled to a patent to
the land entered or selected, which patent shall contain a reservation
to the United States of all the coal, Fhosphate. oll, gas, potassium, or
sodium in the lands so patented, together with the right of the United
States, its grantees, permittees, or lessees, to prospect for, mine, and
remove the same ugsem rendering compensation to the patentee for all
damages that ma caused to the crops or tangible improvements of
::lﬁ] ec;:}ﬁrymn, selector, or owner by prospecting for or removing sald

Mr. MONDELL. Mr. Chairman, I move to strike ont sec-
tion 28, -

The CHAIRMAN, The gentleman from Wyoming offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 21, line 8, strike out all of section 28, down to and Including
line 21 on page 22,

Mr. MONDELL. Mr. Chairman, I make this motion in order
to avoid confusion. This section Is in the main a repetition of
the provisions of the act of June 22, 1910, an act for the agri-
cultural entry of coal lands; the act of April 30, 1912, amenda-
tory thereof, and the act of July 17, 1914, which applies the
same procedure as the acts above referred to to the agricultural
entry of gas, oil, phosphate, and potash. It does not in all re-
spects follow exactly the language of those acts, so that I
imagine confusion would arise.

The gentleman will recall that the act of June 22, 1910, was
the act which made the first provision of this sort with regard
to coal lands; that the aect of April 30, 1912, was the act
which extended the coal act to certain other classes of entries;
that the act of July 17, 1914, a very recent act, was the one that
applied the same form of law to oil, gas, phosphates, nitrates,
potash, and asphaltic minerals. In other words, these three
laws cover nearly everything that is covered in section 28; and
so far as section 28 would have any effect at all, it would be in
those respects in which its provisions are not essentially those
of the bills in question. It may be the provisions of this section
are intended to be the same, in the main, in effect ns the laws I
have referred to; but, as a matter of fact, they do not follow
the language of those acts exactly, and I fear that it does not
so well protect the entryman; in fact, I am confident they do
not. Those bills were carefully drawn, and I think it would
be a mistake to modify their provisions; and if we do not in-
tend to do that, there is mo reason for legislating on the
subject. v

Now, one thing more. This section does contain one provi-
sion that is new and which is to a certain extent at least in
conflict with a former section of the bill. That former section
allows the Secretary of the Interior to reserve certain portions
of the surface of leased lands as may not be needed by the
lessee, but limits his right to do so prier to the execution of the
lease. Under this section a lessee might have all his leasehold
entered at any time his entire plant might be bhomesteaded or
entered under any one of half a dozen laws. No one would take
a lease under such conditions,

Mr. LENROOT. Will the gentleman yleld?

Mr, MONDELL., Yes. -

Mr. LENROOT. I ask for information. I do not recollect
whether the laws the gentleman refers to cover all withdrawn
lands or only the lands when they are classified.

Mr. MONDELL. They cover them all, just as this does. This
does not include anything that those laws do not include, except
this would allow the entry of the leased lands. Other than for
that feature of it my objection to it is that it is a repetition of
those statutes to which I have referred in a slightly different
phraseology, and I think is not so fair to the entryman. This
section was adopted by the committee before the passage of the
act of July 17, 1914. That is the act which extended the old
coal provisions to phosphate, gas, and asphaltum. At the time
the committee put this in the bill it was necessary becanse the
only law we had on the subject was the law relating to coal
lands. Since that time we have passed a bill which covers
the whole subject In addition fo coal. There is, however,
some little difference in the language used, and a difference that
I think might lead to confusion. Query, How far would this
act modify those other acts? Does it leave the provisions of
those acts protective to the entryman still in force? 1 think
there would be a question about it, and as the whole subject,
except as to the leased lands, is covered by the other acts, ns
it was not at the tlme you adopted this section, it seems to me
it would not be wise to adopt anofher law on the subject, a law
not so complete or satisfactory. As to the leased lands, It will
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not do to leave them open to all these classes of entry. The
lessee would not be safe or secure for a day.

The CHAIRMAN. The question is on the amendment of the
gentleman from Wyoming [Mr., MoNpELL].

Mr. MANN. Mr. Chairman, I want to be heard for a moment:

upon that,

Mr. UNDERWOOD. Mr. Chairman, is the gentleman willing
that the committee rise for a moment?
~ Mr. FERRIS. Mr. Chairman, I move that the commitiee do
now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Firzeerarp, Chairman of the Committee
of the Whole House on the state of the Union, reported that
t_at committee had had under consideration the bill (H. R.
16136) to provide for exploration for and dispesition of coal,
phosphate, oil, gas, potassium, or sodium, and had come to no
resolution thereon.

BILL TO INCREASE THE INTEENAL REVENUE.

Mr. UNDERWOOD, chairman of the Committee on Ways and
Means, by direction of that committee, reported the bill (H. R.
18801) -to increase the internal revenue, and for other purposes,
which, with accompanying papers, was referred to the Com-
mittee of the Whole House on the state of the Union and ordered
printed. (H. Rept. 1163.)

Mr. ONDERWWOD. = Mr. Speaker, I desire to let the House
know that I expect to take the bill up for consideration next
Thursday morning.

Mr. MANN. Will the gentleman yield for a question?

Mr. UNDERWOOD. I will.

Mr. MANN. Does the gentleman expect to press the bill to
passage on Thursday?

Mr. UNDERWOOD. The gentleman from New York [Mr.
Payne] made a suggestion this morning about the length of
debate. If I can enter into an agreement with him on that
subject, T might not ; otherwise I expect to press the bill to final
conclusion on Thursday, if I can do so.

Mr. PAYNE. I will say frankly to the gentleman from
Alabama that I am satisfied that we can not come to any agree-
ment as to debate,

Mr. MANN, We can not come to any agreement that will
cut out the right of amendment.

Mr. UNDERWOOD. Mr Speaker, this being an emergency
bill, and the revenue being needed by the Government at once,
I feel that we should put it through without delay, and I will
say to the House that, so far as I am able, I shall endeavor to
get a final vote on Thursday at some time.

Mr. PAYNE., And we feel gs if there was no emergency, and
there is no reason why this bill should not be discussed and
both sides of the House enlightened by debate. We would like
to have as much debate as we did when we passed a real
emergency bill during the Spanish War in 1898, when we had
two days’ general debate and another day for amendment. That
was by mutual agreement.

Mr. Speaker, I ask leave to file the views of the minority,
which I will do at once, so that they can be printed with the
majority report.

The SPEAKER. The gentleman from New York asks leave
to file the views of the minority on this bill. Is there objection?

There was no objection.

EXPLORATION FOR COAL, ETC.

Mr. FERRIS. Mr. Speaker, I ask for the regular order under
the special rule.

The SPEAKER. The regular order is for the House auto-
matieally to resolve itself into Committee of the Whole House
on the state of the Union.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further con-
gideration of the bill (H. R. 16136) to authorize exploration
for and disposition of coal, phosphate, oil, gas, potassium, or
sodinm, with Mr. Fitzcerarp in the chair.

Mr. MANN. Mr. Chairman, I would like the attention of
the members of the committee in regard to section 28, A while
ago I asked who would have control of the surface of the
ground where one of these leases was made. It was stated that
the Secretary might lease the surface of the ground within
his discretion, and that if he leased the surface of the ground
the lessor would have the right to make use of that surface of
the ground.

Now, section 28 does not give him that right at all. If the
lessor has a lease of 640 acres with the right to make use of
the surface of the ground, section 28 comes along and permits
anyone to take that right away from him. He may have a

lease of the ground, he may be using it for ether purposes than
a mining operation, but under this section it permits anybody
who has a homestead right to make a homestead entry upon
the ground and take away from the lessor all of the surface
rights except what is necessary for the conduct of the mining
operation.

Now, plainly, I should say that it was not desirable in any-
body's opinion te have an apparent conflict about that. I was
going to ask whether it would be advisable to strike out of this
provision in reference to homestead entry the words “ or leased
as coal, phosphate, oil, gas, potassium, or sodium lands.” So
that if the lands had been leased, that while the lease stands
they shall not be subject to homestead entry or desert-land
entry. That would give the right for a homesteader to take
lands that bave been withdrawn, or even upon which a permit
has been granted or which are valuable for deposits, but it
would not give the right to the homestead entryman to take
away from the lessor land that he had leased and of which he
was making use,

Mr. MONDELL, Will the gentleman yield?

Mr. MANN. Yes

Mr. MONDELL. - I did not in the brief time I had in discuss-
ing my amendment refer to this feature of the section to which
the gentleman from Illinois has referred. The words “ covered
by permit or leased as coal,” and so forth, clearly that provi-
sion is contradictory, as the gentleman from Illinois has called
attention, to the provision in section 23. The balance of the sec-
tion is a repetition of law now on the statute books, so that both
features of the section ought to go out.

Mr. LENROOT. Will the gentleman from Tllinois yield?

Mr. MANN. I yield to the gentleman from Wisconsin.

Mr. LENROOT. In reference to the gentleman’s suggestion
that none of the leased lands are subject to entry, that would ba
in conflict with section 24.

Mr, MANN. What section does the gentleman have refer-
ence to?

Mr. LENROOT. Section 24,

Mr. MANN. That gives the Secretary the right to reserve
the surface. In that case he only leases practically the deposits.

Mr. LENROOT. The right to the soil or otherwise to dispose
of that under existing law, or laws hereafter enacted.

Mr. MONDELL. That is all before the leasing.

Mr. LENROOT. I understand; but the gentleman from Illi-
nois says——

Mr. MANN. The Secretary may lease the deposits or he may
lease the lands. If he leases the lands, it seems to me some-
body ought not to be able to come in and take the lands away
from him right away.

Mr. LENROOT. I agree with the gentleman.

Mr. MANN. I thought possibly if we struck out the words
“leased as coal,” which refers to the public lands leased as coal
and would not refer to the deposits which may be leased, the
matter might be remedied. I am not sure that it would cover
the case where the Secretary had reserved the surface rights.

‘Mr. STEPHENS of Texas, Mr. Chalrman, will the gentleman
from Illinois yield?

Mr. MANN. Certainly.

Mr. STEPHENS of Texas. Mr. Chairman, under the law at
the present time these forest reserves can all be leased for
grazing purposes, and many of them are leased for grazing pur-
poses, and those leases run for a specific term. Under section
28 of the bill could they take that land leased under that law
away from the man who has leased It?

Mr. MANN. They could not take it away from him under
section 28, but they could take it away from him under the
terms of this bill if they found coal or any of these other
mineral deposits on the ground ; but I assume that would not be
done, because those leases are for a short period of time, usually
for a year, and I do not think there would be any practical
difficulty there. But there would be about this,

Mr. KEATING. Mr, Chairman, will the gentleman from Illi-
nois yield?

Mr. MANN. Certainly.

Mr. KEATING. Mr. Chairman, T have had some little experi-
ence on these lands that might shed some light on the subject.
The State of Colorado leases coal lands under practically the
terms set forth in the bill. In leasing coal lands the State re-
serves the right to lease or sell the surface, with the exception
of so much as may be needed by the operator to conduct his
mining operations. We have found that that law has operated
to our full satisfaction. We lease to the coal man the coal and
so0 much of the surfice as may be needed for his operations.

Mr. MANN. That is perfectly satisfactory; but here is a
provision in this bill whieh authorizes the Becretary to leanse—

in faet, requires him to lease under certain cases—640 acres of
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the land, inclading the surface, reserving certain rights over the
surface; but he leases the entire land, as suggested a while ago;
at least that is the understanding. I myself am not sure about
it, but tlat is what the gentlemen of the committee stated, and
that is what the bill seems to carry out. If you do lease a man
the surface, you do not want to turn around a few minutes
later and give somebody the right to take it away from him.

The CHAIRMAN. - The time of the genfleman from Illinois
has expired. - :

Mr. FERRIS. Mr. Chairman, I think it would be worth
while to let the committee have the benefit of the justification
for section 28 from the Bureau of Mines and the Department of
the Interior. Of course, this section has to do with the surfaca
entries and the preservation of the surface lands so that they
may be utilized for their highest purpose and that the mineral
deposits, whether coal, oll, gas, or phosphate, may be utilized for
their highest purpose. The Interior Department, in support of
. section 28, says:

Bectlon 28 provides appropriate disposition of the agricultural surface
of lands contfln{ “ypgr the minerals named, reserving to the United
Btates the mine and the right of the United States, its permittees
or lessees, to prospect for, mine, or remove minerals therefrom. It is
not believed that any of these provisions will frighten away or preclude
the honest miner from taking a lease and extracting the minerals from
the land. The provisions are liberal and the restrictlons only such
as are belleved to be in the interest of the general public. The rights of
a lessee who complies with the law are not restricted, and they are so
safeguarded that he can not arbitrarily be deprived of them. any of
these provislons are found in the laws of the Eastern States which bave
within tbeir borders coal mines or oll wells. and in the laws of Canada
and Aunstralia. Details as to these laws will doubtless be furnished by
the Geological Survey, as 1 have not them In hand.

That is from the Interior Department. Let me present what
the Burean of Mines says in support of section 28:

This section is merely a reiteratlon of the policy of exlsting law with
reference to coal and oll and lands, and an extension of same to
cover the other minerals named. The existing law permits locations to
be made of the surface of coal and oil ancldgau lands, with a reservation
of the conl or other mineral to the United States, whereas thls provi-
glon will permit the location and working of the mineral under ground
with a reservation of the surface,

The surface estate has nothing in common with the mineral estate,
and the two can exist in harmony without interference one with the
other. This section is beneficial in that it prevents the withdrawal from
use and occupation of large areas of surface ground that could be util-
ized advantageously without detriment to the mineral estate. It Is

nite common for snch separate estates to be created, and no inconven-
?ence or hardshlp results therefrom. The net result is to permit the
fullest possible use and the development of the public domain, a feature
which lgomanltmrly in the public interest, It will not be objectionable
. to the lessees, since it only applies to lands which are not required for
mining purposes. .

Of course that does not quite answer the question raised by
the gentleman from Illinois [Mr. MaxN] and the gentleman
from Wyoming [Mr. MonpeLL], and it is their thought that we
may have conflict, and if we do have, undoubtedly we ought to
correct it, which the committee would be glad to do. It was
our intention to have the surface and every foot of it used for
the highest known purpese, and it was the committee's purpose
to have the mineral deposits used for the best purpose and to
keep them from conflicting with one another.

And if we have not accomplished that, and if there is any
other impediment in the way of accomplishing that, I think we
ought to try to reach it. The committee itself gave quite ex-
tended consideration to this section, and we had the benefit of
the members of the committee who were familiar with these acts
and finally to safeguard it in every way possible I sent this bill
a week or 10 days ago and asked the department to go over it
again and search if there were any holes, defects, complications,
or couflicts that might arise. Of course the department may
have had their vision clouded the same as the committee and
the gentleman from Illinois may be correct about it, and if he
has any amendment that he thinks will make it clearer, or if he
thinks there will be a conflict, I think the committee ought to
take action on that and such an amendment ought to prevail. I
want to suggest to the gentleman from Illinois what I think will
probably meet the trouble he anticipates. On page 21, line 9,
after the word * leased,” might we not incorporate these words,
“or lensed with proper reservation of the surface,” so that we
would not be in the attitude of which the gentleman speaks, of
first leasing the surface of a tract to a man and then in turn tak-
ing it away from him? But surely if we lease the right to the
deposits only and retain the surface in the Federal Government,
surely there will be no conflict, surely there can be no hardship,
surely there can be no injustice, and if the gentleman thinks
that will meet the objection by incorporating those words I
think it is desirable we should do so and not do something
we do not intend to do.

Mr. MANN. I think that wlll improve it.

Mr. LENROOT. Mr. Chairman, I would like to call the atten-
tion of the chairman of the committee to some other considera-

tions in reference.to the language of this section which have not.
occurred to me before. Now, the language as it stands covers
all withdrawn lands regardless of the purpose for which they
were withdrawn. It makes them all subject to entry. Now, the
Jaws to which the gentleman from Wyoming has referred cover
only lands withdrawn or classified.

Mr. FERRIS. What other lands might there be?

Mr. LENROOT. They might be withdrawn for other purposes.

Mr. FERRIS, If they are valuable for these minerals.

Mr. LENROOT. I think the laws the gentleman spoke of
cover the situation fully; but I think this language goes further
than the laws to which he referred, and this not only applies to
homestead entry, but any State is entitled to make selection of
any of these withdrawn lands. Under the law as it stands, a
State could go in a forest reserve and make selection of any
land to which they are entitled under acts of Congress. They
could go into a national monument and make selection there of
lands to which they are entitled under acts of Congress. Any
kind of entry can be made on a forest reservation, it seems to
me, under the language of this section, and it does seem to me
with the provision In section 24, giving the Secretary of the
Interior the right to make a reservation of the surface, coupled
with it as it is in section 24, that they shall be subject to dispo-
sition under existing laws or laws hereinafter enacted. I really
fail to see the necessity for this section at all. :

Mr. MANN. Will the gentleman yield for a question?

Mr. LENROOT. Yes.

Mr. MANN. Suppose, under this bill—and I would like to
call the attention of the gentleman from Oklahoma to this—
suppose, under this bill, a man gets 640 acres of land in one
forest reserve where he finds coal or oil and where the timber
is of the highest quality. That might happen under the bill.
Then under this section would not anybody be entitled to make
a homestead entry?

Mr. LENROOT. That is exactly the point I am making.

Mr. JOHNSON of Washington. That is the point I was try-
ing to make a few moments ago.

Mr. MANN. I very much think so.

Mr. JOHNSON of Washington. Except in one placs it re-
serves to the Government the timber. That is in one section
of the bill.

Mr, MONDELL. That is only in the case of the lease as pro-
posed in that particular case.

. Mr. MANN. We reserve the timber against the lessee.

Mr. JOHNSON of Washington. As it is now in that country
no homesteader can find out whether he could get a patent or
not. First, a man is held up by the question of the possible
discovery of minerals, next he is held up in regard to the pos-
sible timber on it, and next in regard to the possible water
power until he and his children are absolutely starving to death.

Mr. LENROOT. I would like to call attention in reference
to the three laws to which the gentleman from Wyoming has
referred that they are not nearly so broad in their scope as
this section because in those laws in each instance entry is
permitted only if the land is otherwise available. That Iis,
they will be subject to entry if they would otherwise be sub-
jeet to entry, while under the language of this section it seems
to me that all lands withdrawn will be subject to every kind of
entry and all lands covered by its terms will be subject L, every
kind of entry.

Mr. FERRIS. Of course, as the gentleman knows, forest
reserves are now subject to homestead entry and are now sub-
ject to the mineral laws under the existing law.

Mr. LENROOT. That is true but not all timber lands. It is
only those particularly valuable for agricultural purposes.

Mr. FERRIS. Let me ask the gentleman if he bhas gone far
enough so he will 'be able to say what hardship would be en-
tailed by striking this section out?

1‘rur. LENROOT. Let me read the proviso, which is to this
effect :

That said Secretary, in his discretion, In making any lease under this
act shall reserve to ihe United States——

Mr. FERRIS. Where is the gentleman reading from?

Mr. LEXROOT. Page 19.

Bhall reserve to the United States the right to lease, sell, or other-
wise dispose of the surface of the land embraced within such lease
under exist!ng law or laws hereafter enacted.

Then, it seems to me, that with the Inws that the gentleman
from Wyoming has referred to, unless the surface is leased
they would be subject to disposition, and, if that is true, I fall
to see the necessity for this section.

Mr.- FERRIS. If the committee has any fears that there is

anything wrong with the section, I prefer to have It go out,
and then we can deal with the surface matter later. I under-
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stand fhat the gentleman from Wyoming [Mr. MoNpELL] moves
to strike out the section

AMr. MONDELL. If the gentleman has no objection, I do not
want to discuss it further. y

Mr. FERRIS. I think it ought to go out. There seems to
be some doubt as to what we could accomplish by section
24, Under the bill as it stands we are not left helpless, and
what surface lands are necessary to utilize can be utilized, and
if we do not accomplish all that is necessary with this section
out, we can again put our hands to the plow and correct it.
I therefore ask that the gentleman’s amendment be agreed to.

The CHAIRMAN., The question is on the amendment offered
by the gentleman from Wyoming [Mr. MoxDELL].

The amendment was agreed to.

The Clerk read as follows: .

SEc. 30, That all moneys recelved from royalties and rentials under
the provisions of this act, excepting those from Alaska, shall be paid
into, reserved, and appropriated as a part of the reclamation fund
created by the act, of Congress approved June 17, 1902, known as the
reclamation act, but after use thereof In the construction of reclama-
tion works and upon return to the reclamation fund of any such moneys
in the manner provided by the reclamation act and acts amendator
thereof and supplemental thereto, 50 per cent of the amounts derive
from such mya?tles and rentals so utilized in and returned to the
reclamation fund shall be ;I)aid by the Becretary of the Treasury after
the expiration of each fiscal year to the State within the boundaries of
which the leased lands or deposits are or were located, sald moneys to
be used by such State for the support of publle schools or other educa-
tlonal institutions or for the construction of public improvements, as
the legislature of the State may direct.

Mr. STEPHENS of Texas. Mr. Chairman, I have an amend-
ment.

Mr. LENROOT. Mr. Chairman—— .

Mr. MANN. Mr. Chairman, I offer an dmendment to strike
out the section and insert a substitute. .

The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. Max~ as substitute for section 30 :

“That all moneys received from royalties and rentals under the pro-
visions of this act, except those from Alaska, shall be deposited in the
Treasury as a special fund, to be known as the ‘ National good-roads
fund,” which fund shall be applied as Congress may from time io time
direct, by appropriation or otgurwlse. for tge bullding of good roads.”

Mr, FERRIS. Mr. Chairman, I reserve a point of order on
that.

Mr. MANN. The gentleman from Wisconsin [Mr. Lexroor]
desires to offer a preferential motion, but he ecan not do it
while a point of order is reserved. The gentleman ought to fish
or cut bait,

Mr, FERRIS. I make the polnt of order it is not germane.
It is a good-roads scheme, and is not compatible with this bill.

Mr. MANN. It simply relates to the disposition of the funds
derived from the royalties and rentals,

Mr, LENROOT. I would like to be heard if there is any doubt
as to this rnling. Section 30, relating to the proceeds of this
land, provides they shall go into the reclamation fund. It does
not seem to me that there can be any question but we have a
right to make such disposition of these proceeds as the com-
mittee may direct. This is not an appropriation bill. It is not
subject to the polnt that it is new legislation. We have an abso-
lute right to deal with the moneys. The moneys are one of the
subjects matter of this bill, and it seems to me entirely clear
that we have a right to make such disposition of them as we
choose. In fact, I do not see how the gentleman, on his theory
of the point of order, can make any justification for their going
into the reclamation fund. I am not in favor of the amendment,
so I am not speaking for that. It does not provide or attempt
to legislate with reference to the building of good roads, but
it =ays that these proceeds shall go into a fund to be known as
the * good-roads fund,” to be disposed of as Congress may there-
after direct. and Congress may thereafter take them out of the
good-roads fund and do anything else with the moneys it
chooses to do. The effect of it only is, in fact, to take them out
of the reclamation fund and put them into the Treasury of the
gulte{l States. It certainly is competent for the House to do

int.

Mr, MONDELL. Mr. Chairman, T think the gentleman from
Wisconsin is correct in his argument up to a certain point. It
is true that we can legislate with regard to the disposition of
these funds, provided we do not in so doing legislate on a
subject entirely foreign to this bill. This bill provides for the
leasing of public lands. We can provide that the proceeds of the

ublic lands shall go into the Treasury, or we can provide that

he proceeds shall go into a fund which has been created here-
tofore from the proceeds of the disposition of public lands, and
is now existent, and being used for a certain specific purpose
heretofore provided for. We can not when we reanch this sec-
tlon of this bill depart entirely from the proposition of leasing

public lands and enter upon legislation for the building of good

roads throughout the country. The amendment necessarily in-.
volves legislation on a subject entirely foreign to the provisions
of the bill, to wit, the creation of a new fund to be used for a

purpose not now contemplated by law and not in any way con-

nected with the provisions of this legislation.

The CHAIRMAN. The Chair is prepared to rule. A few.
days since, while this bill was under consideration, notice was
given that amendments would be offered to this section to pro-
vide for the disposition of the receipts from various leases
authorized in the bill, In a manner different from that provided
in the bill. As a result of the intimation then given, the Chair
has given considerable attention to the questions that might .
arise under this section. .

The rule of the House—Rule XVI, paragraph 7—is that no mo-
tion or proposition on a cubject different from that under consid-
eration shall be admitted under color of amendment. That is the
rule which generally is mentioned as requiring amendments to
be germane to a bill or to the particular part of the bill to
which an amendment is offered. TUnder general parliamentary
law amendments need not be germane. Mr. Jefferson states in
section 460 in his Manual that—

Amendments may be made 8o as totall
Pmpositlou: and it 1s a way of §etting rid of a grupoaltlon by making
t bear a sense different from what it was intended by the movers, so
that they vote against it themselves.

In a decision by Mr. Carlisle in 1880 the history of the adop-
tion of the rule by the House requiring amendments to be ger-
mane is set forth in great detail. Ever since 1822 the rule in
the House has been as it is at present. Mr. Carlisle in his de-
cision, which is found in volume 5, section 5825, of Hinds'
Precedents, said:

When therefore it is objected that a proposed amendment is not in
order because it Is not germane, the meaning of the objection is simply
that it (the proposed amendment) is a motion or proposition on a sub-
jeet different from that under conslderation. This is the test of admis-
sibility prescribed by the express iangnage of the rule; and if the Chair,
upon an examination of the bill under consideration and the proposed
amendment, shall be of the opinlon that they do not relate to Fhe same
subject, he is bound to sustain the objection and execlude the amend-
ment, subject, of course, to the revisory power of the Committee of the
Whole on appeal.

1t is not always easy to determine whether or not a Pmpnmd amend-
ment relates to a subject different from that under consideration, within
the meaning of the rule, and it is especially difficult to do so when, as in
the present instance, the amendment may, by reason of the terms it
employs, appear to have a remote relation to the original subject.

That an amendment be germane means that it must be akin
to, or relevant to, the subject matter of the bill. It must be
an amendment that would appropriately be considered in con-
nection with the bill. The object of the rule requiring amend-
ments to be germane—and such a rule has been adopted in
practically every legislative body in the United -States—is in
the interest of orderly legislation. Its purpose is to prevent
hasty and ill-considered legislation, to prevent propositions be-
ing presented for the consideration of the body which might not
reasonably be anticipated and for which the body might not be
properly prepared.

The provision in this bill to
provides :

That all moneys recelved from royaltles and rentals under the pro-
visions of this aect, excepting those from Alaska, shall be paid into,
reserved, and appropriated as a part of the reclamation fund created
b,y the act of Congress approved June 17, 1902, known as the reclama-
tion act, but after use thereof in the construction of reclamation works
and wopon return to the reclamation fund of any such moneys in the
manner provided by the reclamation act and acts amendatory thereof
and supplemental thereto, 50 per cent of the amounts derived from
such royalties and rentals so utilized in and refurned to the reclama-
tion fund shall be paid by the Becretary of the Treasury after the ex-
piration of each fiseal year to the State within the boundaries of which
the leased lands or deposits are or were located, said moneys to be
used by such State for tﬁc support of public schools or other educational
institutions, or for the comstruction of
legislature of the State may direct.

Any amendment to a section which is relevant to the subject
matter, and which may be said to be properly and logically
suggested in the perfecting of the sectlon in the carrying out
of the intent of the bill, would be germane to the bill and thus
in order. To determine whether an amendment is relevant and
germane, while not always easy, can best be done by applying
certain simple tests. If it be apparent that the amendment
proposes some modification of the bill, or of any part of it,
which from the declared purposes of the bill eonld not reason-
ably have been anticipated and which can not be said to be a
logical sequence of the matter contained in the bill, and is not
such a modification as would naturally suggest itself to the
legislative body considering the bill, the amendment can not be
said to be germane.

It seems to the Chair that applying these tests to the amend-
ment of the gentleman from Illineois [Mr, Maxx] to determine
whether it 18 germane, the question to be answered ls whether

to alter the nature of the

which the amendment is offered

public improvements, as the
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the amendment is relevant, appropriate, and a natural and
logical sequence to the subjeet matter of the bill. It is quite
clear to the Chair that the amendment can not be so character-
jzed, and that the committee could not have anticipated or
reasonably expected that to a proposition that the money to be
derived from the royalties of the leases, authorized to be made
under this legislation, should be put in the reclamation fund,
a° well-established fund created for specific and definite pur-
poses; that a proposition to create a new fund, to be known
as the “mnational good-roads fund,” could be considered as
a natural, appropriate, relevant. and logical sequence to the
proposal in the bill; and therefore the Chair sustains the point
of order.

Mr, MANN.
the Chair.

The CHAIRMAN. The gentleman from Illinois appeals from
the decision of the Chair. The question is, Shall the decision
of the Chair stand as the judgment of the committee? Those
in favor of the decision of the Chair standing as .he judgment
of the committee will rise and stand until they are counted.
[After counting.] Fifty-nine gentlemen have arisen in the
affirmative. Those opposed will rise and stand until they are
counted. [After a pause.] No one has risen. The ayes are 50
and the noes are none, and the opinion of the Chair stands as
the judgment of the committee,

Mr. LENROOT. Mr, Chairman, I have an amendment which
I wish to offer.

Mr. STEPHENS of Texas. I have an amendment, Mr. Chair-
man.

The CHAIRMAN. The Chair will recognize the gentleman
from Wisconsin [Mr. LENRoOT], 2 member of the committee.

Mr. LENROOT. I offer an amendment, which I send to the
Clerk's desk. -

The CHAIRMAN. The Clerk will report it.

The Clerk read as follows:

Page 23, after the word * direct,” In line 21, Insert “Provided, That
any moneys which may acerue to the United States under the provisions
of the act from lands within the naval petrolenm reserves shall be set
aside for the needs of the Navy and deposited in the Treasury to the
credit of a fund to be known as the ' Navy petrolenm fund,” which
fund shall be applied to the needs of the Navy as Congress may from
time to time direct by appropriation or otherwise."

Mr. MANN. Mr. Chairman, I reserve a point of order on the
amendment.

‘The CHAIRMAN. The gentleman from Illinois [Mr. Max~]
reserves a point of order on the amendment.

Mr. MANN. I make the point of order, Mr. Chairman.

The CHAIRMAN. The gentleman from Illinoils' makes a
point of order against the amendment.

Mr. LENROOT. Mr. Chairman, I desire fo call the atten-
tion of the Chair to the distinction between this amendment and
the one that the Chair has just ruled upon.

The Chair stated, with reference to the other amendment,
that it could not fairly be sald that it was so related to the
subject matter of the bill that the committee could have had
in mind the possibility of such an amendment as was proposed :
but now the Chair will bear in mind that these very lands inelude
petrolenm naval reserved lands, and that being so, it presents a
different question entirely as to whether the proceeds of lands
that come within the terms of this bill, that are not ordinary
publie lands, should not be treated differently from those which
are; and therefore it seems to me that the Chair can well hold
that, inasmuch as the committee knew that some of these pro-
ceeds would come from petroleum naval reserves, there might
well be a different disposition of the money arising out of those
reserves than would otherwise appear.

And, again, these petroleum naval reserves now exist. When
they are leased the Government itself can not operate them.
If they are leased, the Government ought to be at least in the
same position, so far as the germaneness of the amendment is
concerned, as If they had been expressly excepted from the
bill. Being included within the bill, it is entirely proper to
make such disposition of the proceeds as we choose, and the
disposition proposed in the amendment, Mr. Chairman, only car-
ries out the theory of the reserves themselves.

Mr. FERRIS. Mr. Chairman, will the Chair hear me just a
moment? I take it that in determining the question of ger-
maneness tlie Chair would like to have the facts fully before
him. As the Chair is aware, and likewise the House, the act of
June 25, 1010, was the Pickett bill, a bill which authorized
the President of the United States to make withdrawals of any
of the public lands for public purposes. Pursuant to that act
of June 25, 1910, and the authority vested in him by the act,
the President did withdraw in California two areas of land,
did designate them " mnaval reserves™ for naval purpeses and
oll reserves,

Mr. Chairman, I appeal from the decision of

Now, here comes this bill, providing for the leasing not alone
of the public lands but of those two naval reserves, lands that
were properly segregated, lands that were properly withdrawn
wholly within the authority of law, to wit, the act of June 25,
1910. Now, the authority being firsi vested in the President to
withdraw, and then his withdrawal pursuant to that act make
these two naval reserves come within the purview of this bill
Surely it would not be the disposition of the House to put the
proceeds from those two withdrawn naval reserves into the recla-
mation fund or into any general fund, but surely they ought to
be used for the purpose for which they were intended, to wit,
the supplying of oil for the Navy.

I think with that in mind that would bring it within the
Chair's own decision just rendered on the Mann amendment,
and that the committiee might well expect, because it would be
a logical determination of things, to have an amendment of
this sort offered, to do with the money what ought to be dene
with the money under the act of June 25, 1910, and the Presi-
dent’s withdrawal. I very much hope the Chair will find that this
is a case in which it is, first, germane and a proper amendment
to this bill. The committee have gone over this at great length,
The House has passed one bill earrying this identical provision
on a temporary oil bill. As I understand, it has become a law.
Am I right about that?

Mr. RAKER. Yes.

Mr. FERRIS. That law does this precise thing temporarily.
Now, to do this permanently is only to complete what we have
done temporarily, and I think it ought to be first held in order
and later adopted. The Navy Department wants it; our com-
mittee has agreed to. it :

Mr. MANN. I do not think the becoming a law of that tem-
porary provision affects the question of order here in the House,
although it might be well to recall the fact that that provision
went into the temporary bill because the House was held up on
a unanimous-consent proposition until it agreed to that. It
was a question of no bill at all or of yielding to the holdup of
the Navy Department. That is not the situation now. This
bill is not before the House asking unanimous consent for its
consideration, and the matter should be considered mow upon
its merits, or upon the point of order.

The Navy Department has no more interest in this land, set
aside for naval purposes, than the people of the United States
have in the rest of the land. The Navy Department has no
greater interest in the oil produced on the naval reserve lands
than the country has in the oil produced on the other lands;
and the Navy Department is no more interested in getting oil
for the Navy than we are in getting good roads for the people,
The two propositions stand on all fours. If we can not divert
this money from the proposed reclamation fund and constitute it
a good roads fund, then we can not divert a portion of the
money from the reclamation fund and constitute it a naval re-
serve fund. Now, for the life of me I have never been able to
understand why the Navy wanted this. We make appropria-
tions for the Navy. We appropriate milllons of dollars for fuel
purposes, for coal and oil for the Navy. What is the object
which they have in seeking a special fund in the Treasury De-
partment? What do they want it for? What would they do
with it? It is almost an unheard-of proposition, in a bill relat-
ing to revenue for the Government, to provide that certain funds
shall be created as specinl funds in the Treasnry Department,
subject to appropriation by Congress. Of course Congress has
the same power over the general fund that it would have over
the special fund. I did not argue the point of order at any
length in reference to the amendment which I offered. I was
inclined to believe that that amendment was in order, but the
Chair ruled it out of order. The committee, by a unanimous
vote, sustained the decision of the Chair. I confess I can not
make any distinetion between the two propositions.

Mr. STAFFORD. Mr. Chairman, just a word. Following the
logic of the ruling of the Chair just made, I think the Chair
must necessarily rule the amendment now offered out of order.
There is nothing in this bill, on the face of it, that gives any
intimation whatsoever that there is anything that relates to the
Navy or any naval reserve fund. The public lands that this
bill relates to are for the benefit of the people as a whole.
Congress has a right to legislate as to their disposition as it
sees fit. The committee has brought in a provision here direct-
ing the diversion of some of these funds to the Reclamation
Service. It has not seen fit to apply them in any other nianner.
The question before the committee is whether the proposed
amendment is germane to the pending sectlon. To apply the
resultant funds for naval purposes, it appears to me, would be
extraneous to the provisions of the bill as reported. If yon
could set aside a portion of this fund for naval purposes, it
would then be in order to provide for building a battleship,
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Such an amendment would be acknowledged not germane fo
the purpose of the section. I can not see where there is any
difference to the former amendment, except that the good-roads
provision applied to all the fund, This is applicable to only a
portion, but it is for an extraneous purpose to that suggested
by the bill,

The CHAIRMAN. The Chair intended, in making his former
ruling, to call attention to a decision of Mr. Speaker CLARK,
made on June 23, 1914. On that occasion there was under con-
slderation a Senate amendment in which it was proposed to
provide that the proceeds of the sale of certain ships should
be appropriated to build an additional ba#leship. To that
amendment there was proposed an amendment providing that
the money should be available for the construction of good
roads. Mr. Speaker CLARK held that that amendment was not
in order, because it was not germane,

Very frequently the difficulty in reaching a conclusion as to
whether an amendment is germane arises from the fact that

_while the proposed amendment is somewhat similar to the sub-

ject matter of the bill, the particular predilection of Members
favorable to the amendment makes them reason themselves into
a frame of mind to believe the amendment to be germane with-
out careful analysis of its relation to the matter proposed to
be amended. Under the act of June, 1910, the President is
authorized to withdraw public lands for any public purposes.
YWhile it does not appear on the face of tais bill that certain
lands have been withdrawn for the purpose of providing oil for
the Navy, it is a matter well within the knowledge of the Chair
and of Members generally that such action has been taken.
Suppose the President had also withdrawn public lands and set
them aside to be utilized as military reservations or as forest
reserves or for park or some other purpose. Would amend-
ments be in order to this provision which would provide that
the royalties of any leases of such lands should be segregated
in the Treasury and dedicated to the development of military
reservations or of public parks or for some other publie pur:
pose assigned as the reason in the order of withdrawal made by
the President? It seems to the Chair that such proposals could
not reasonably be anticipated, nor could they be held as logical
sequences to the provision in the bill.

The meaning of the word “ germane ” is akin to, or near to, or
appropriate to, or relevant to, and * germane ” amendments
must bear such relationship to the provisions of the bill as well
as meet the other tests; that is, that they be a natural and logi-
cal sequence to the subject matter, and propose such modifica-
tions as would naturally, properly, and reasonably be antici-
pated. The Chair has been unable to find any comprehensive
definition of the term * germane” as used in a parliamentary
sense, It is not easy to define, and it is difficult to state con-
cisely, yet comprehensively, the rule to be applied to determine
unerringly whether amendments are germane, The Chair be-

lieves that the true rule, and the tests to be used in applying it, |

have been here epitomized.

The fundamental purpose of this bill is not to provide revenue

and to dedlcate or segregate it in the Treasury. The funda-
mental purpose of the bill is * to authorize exploration for and
disposition of coal, phosphates, oil, gas, potassium, or sodium,”
and the segregation of the proceeds of the leases authorized is
merely incidental to the general scheme of the legislation.

The amendment of the gentleman from Wisconsin provides
that—
any moneys which may accrue to the United States under the provislons
of this act from lands within the naval petroleum reserve shall be set
aside for the needs of the Navy and deposited In the Treasury to the
credit of the fund to be known as the Navy petrolenm fund, which.fund
shall be applied to the needs of the Navy as Congress may from time to
time direct by appropriation or otherwise,

To simplify determining whether this amendment is in order,
without changing its fundamental purpose, let it be assumed that
instead of designating this fund as a “ Navy petroleum fund"
it were to be designated as a *‘ Navy battleship fund,” and to
be applied by appropriation or otherwise by Congress to the
needs of the Navy. The Chair does not believe that it would be
seriously argued that the creation of such a fund as an amend-
ment to this provision would be considered germane. The mere
designation of the fund as a Navy petrolenm fund, because this
bill applies to oil leases, while perhaps confusing, does not
change the character of the amendment. It would be no different
if .it were proposed that royalties from lenses made of parts of
public lands reserved for military purposes be placed in the
Treasury for the support of the Army, or of lands reserved for
health purposes he applied for the support of the Public
Health Service. The very suggestion of such amendments clari-
fies the situation and. in the opinion of the Chalir, obviates any
difficulty In determining the guestion of order. In the opinion

of the Chair the amendment is not germane, and the Chair sus-
tains the point of order.

Mr. LENROOT. Mr. Chairman, I have another amendment
on the same subject.

The Clerk read as follows:

I"a}iea 23, after the word ‘ direct,” line 21, insert the following:

" vided That any moneys which may accrue to the United States
under the provisions of this act from lands within the naval petroleum
reserve, shall be deposited In the Treasury as miscellaneous receipts,”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin.

The question was taken, and the amendment was agreed to.

Mr. STEPHENS of Texas. Mr. Chairman, I offer the fol-
lowing amendment.

The Clerk read as follows:

Page 23, at the end of line 21, strike out the period and insert in
lieu thereof a colon, and add the following :

“ Provided, That the proceeds from the leasing of any unallotted lands
Included In the Indian reservation shall be covered into the Treasury
to the credit of the tribe on whose reservation the leased land is lo-
cated; and the proceeds derived from leases of lands allottcd to any
Indian shall be pald to such Indian under such regulations as i1ze Secre-
tary of the Interior may prescribe.”

Mr. STEPHENS of Texas. Mr, Chairman, this is to perfect
an amendment already in the bill which was adopted in the
first section, line 5, after the word * forest.” The committee
has adopted this language:

That deposits of coal, phosRhato, oll, gag, potassium, or sodinm owned
by the United States, including those in national forests, and unal-
lotted lands in Indian reservations, but excluding those in national
parks, military or other reservations, wherever the purpose or useful-
ness of which would, in the opinion of the Secretary of the Interlor,
be destroyed by occupation, use, or development.

The amendment is to unallotted lands in Indian reservations.
The bill already contains that provision, and the bill applies
throughout to Indian lands, and this amendment is offered to
section 30 for the reason that there is no appropriation of the
funds arising from the sale or disposition of these lands under
this bill. This amendment provides that unallotted lands be-
longing to the Indians shall become a common fund belonging
to that tribe of Indians.

Mr. FERRIS. Will the gentleman yield?

Mr. STEPHENS of Texas. Yes.

Mr. FERRIS. Let me suggest to the gentleman that his
amendment should be offered to come in following the adoption
of the amendment offered by the gentleman from Wisconsin,
which has just been agreed to, by offering it at the end of the
amendment which has just been adopted.

Mr. STEPHENS of Texas. Mr. Chairman, I ask to modify
my amendment by offering it to come in immediately following
the amendment just adopted.

The CHAIRMAN. The gentleman from Texas asks unan-
imous consent to modify his amendment as to the place where
it is offered. 1Is there objection?

There was no objection.

Mr. STAFFORD. Will the gentleman from Texas yield?

Mr. STEPHENS of Texas. Yes.

Mr. STAFFORD. In the second portion of the gentleman’'s
amendment he provides for the payment of the fund arising
from allotted Indian lands to the Indians. I would like to
E!eci[uire whether he ought not to incorporate * the Indian or his

rs-!’

Mr. STEPHENS of Texas. This is to be under such rnles
and regulations as the Secretary of the Interior may prepare,

Mr. STAFFORD. The special language limits it to payment
to the Indian.

Mr, STEPHENS of Texas.
amendment.

Mr. STAFFORD. But ought it not to be included?

Mr. MANN. Would not the heirs be Indians who owned the
land? Will the gentleman from Texas yield for a question?

Mr. STEPHENS of Texas. I will.

Mr. MANN. I notice that the gentleman's amendment re-
ferring to the disposition of the funds includes not only unal-
lotted lands but allotted lands.

Mr. STEPHENS of Texas., Yes,

I;lég. MANN. But this leasing is only authorized on unallotted
lands. :

Mr. STEPHENS of Texas. There are many leases on lands
and reservations belonging to the Indians.

Mr. MANN. Yes: but this bill does not authorize the leasing
of allotted lands belonging to the Indians.

Mr, STEPHENS of Texas. There is no law authorizing the
leasing of allotted lands belonging fo the Indians.

Mr, MANN. There is nothing in this bill authorizing the leas-
ing of such lands.

Myr. STEPHENS of Texas.

I would have no objection to the

No.
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Mr. MANN. Why, then, does the gentleman make disposition
of funds arising from allotted lands when the bill only au-
thorizes the lease of unallotted lands?

Mr. STEPHENS of Texas. This was drafted by the depart-
ment, and it is the same provision that was in the Alaskan bill.

Mr. MANN. I do not want to make any reflections on the
departinent. I snppose we have been told 20 or 30 times during
this debate that the department thinks so and so.

Mr. MONDELL. A hundred times.

Mr. MANN. I have a great regard for the department, but
this is the legislative bedy where the bright minds come together
and prodnee legislation under conditions that it is not pessible
for one man to have in & department, however brilliant he
may be.

Mr. STEPHENS of Texas. But the gentleman is aware that
for many years it has been the custom of the various depart-
ments when a bill has been submitted to them to submit a
statement as to whether it is desirable legislation.

Mr., MANN. Ob, we always want their opinion. That is

It is rather too late now to dis-

proper.

Mr. STEPHENS of Texas.
claim the right of the department to give such an opinion.

Mr., MANN. Ob, I am not disclaiming any right of any de-
partment. .

Mr. MONDELL. Mr. Chairman, will the gentleman yield?

Mr. STEPHENS of Texas. Yes.

Mr. MOXDELL. I understood the gentleman to say that there
was. no law under which allotted lands could be leased for
minerals.

Mr. STEPHENS of Texas, I know of none.

Mr. MONDELL. They have been leasing allotted lands on the
Shoshone Indian Reservation in my State for coal and oil for,
lo, these many years.

Mr. STEPHEXS of Texas. There may be some special act
authorizing it.

Mr. MOXDELL. Can not that be done in every case and in
any case where the allottee consents fo it?

Mr, STEPHENS of Texas. T think not.

Mr. MONDELIL. There is a general law that gives the Secre-
tary authority to do that for the allottee where he desires to
have it done.

Mr. STEPHENS of Texas. One passed the House and is now
pending in the Senate. In faet, I think I have passed the bill
three times through the House, a bill that I have been nursing
very tenderly for years, but it has always failed in the Senate.

Mr. MOI'DELL. There must be some such law applying to
the reservation to which I refer.

Mr. STEPHEXNS of Texas. If there is, I think it is a special
law.

Mr. LENROOT. Mr. Chairman, will the gentleman yield?

Mr. STEPHENS of Texas. Yes.

Mr. LENROOT. Has the gentleman other amendments that
he praoposes to offer?

Mr. STEPHENS of Texas. This is the last. The first
amendment was to the first seetion.

Mr. LENTROOT. I would like to state to the gentleman that
with these two amendments I feel very certain that unless
there are otlier amendments offered, the interests of the Indians
would be most seriously jeopardized. There must be further
amendments if the rights of the Indians are to be protected.
For instance, we certainly do not want the oil provision to
apply to Indian lands as we have it in this bill. You certainly
do not want to give a fee title on Indian lands to one quarter
on a prospecting permit.

Mr. STEPHENS of Texas. I will state to the gentleman thnt
that is not in contemplation at all, and the langunge of the
amendment would not give the right the gentleman suggests, but
it would be under such rules and regulations as the Seeretary
of the Interior may prescribe.

Mr. LENROOT. The point I make is that if the Indians
are to have the benefit of the oil provisions of this bill at all,
the bill must apply to them as a whole, as it stands; and fliere
has been so far no exception made in regard to Indian lands, so
far us fee titles are concerned, and you certainly will be in
the position, if this is all the amendment the gentleman has, of
providing for a fee title upon Indian lands.

Mr. CARTER. Mr. Chairman, will the gentleman from Texas
yield to me?

Mr., STEPHENS of Texas. I yield.

Mr. CARTER. I do not remember just what the other amend-
ment of the gentleman from Texas was, but this amendment
only provides for the proper placing of the proceeds of the
leases.

Mr. LENROOT. I am raising no question about the amend-
ment itself accomplishing the particular purpose that it desires.

My query is, If these are all the-amendments the gentleman sug-
gests, to adopt this will require further material amendments to
properly protect the Indians.

The CHAIRMAN, The time of the gentleman from Texas has
expired.

AMlr. CARTER. Mr. Chairman, I move to strike out the last
word.. Unless the original amendment of the gentleman from
Texas would in some wise affect or change the law with rela-
tion to leasing these lands, I do not see that the present amend-
ment makes any change in them, any further than a provision
for the proper placing of the proceeds.

Mr. LENROOT. Unless other and further material amend-
ments are made, I think the Indians will not be properly pro-
tected. We ought to go back and strike out the one amendment
we have adopted making it apply to Indian lands, because we
must adopt other material amendments if we desire to properly
protect the Indians, ;

Mr. CARTER. Not having in mind what the other amend-
ments of the gentleman from: Texas were, I can not intelligently
diseuss. them.

Mr. STAFFORD. The other amendment I strenuously op-
posed because it extended the provisions of this bill to Indian
lands. I opposed it upon the ground that it was depriving the
Indians of their rights and the fruits of their own lands. The
provisiens of this bill would give the right to a grant of fee
title to 160 acres, and in some cases 640 acres, to an outsider
on: Indian reservations. This provision would appropriate all
of the property rights of the Indians, so far as the land that
might be granted by fee title is concerned.

Mr: CARTER. I have hefore me now the original amend-
ment of the gentleman from Texas, and I see that it provides
to include unallotted lands on Indian reservations.

Mr. STAFFORD. At the tine of the adoption of that amend-
ment the gentleman from Texas stated that he had another
amendment that would safegnard the rights of the Indians by
limiting the profits to the Indians themselves; but here, by other
provisions of the bill, you are surrendering their rights away.

Mr. FERRIS. Is the gentleman trying te say that some of
the Indian lands would be patented to the lessee?

Mr. STAFFORD. Yes,

Mr. LENIROOT. Under the oil seetion.

Mr. FERRIS. Oh, no; because there would not be any pros-
pector's permit. The Secretary only issues them within his dis-
cretion; and of ecourse he would not issue one on an Indian
reservation, but would only issue a lease. .

Mr. STAFFORD. What authority has the gentleman for say-
ing that he would not? It is within his diseretion. Why
cauld he not under the provisions. of this bill?

Mr. FERRIS, It would be unheard of, that any Secrctary
would think of issuing a prospector’s permit on land that be-
longed to Indians.

Mr. STAFFORD. That is mere assumption.

Mr. FERRIS. He would not think of such a thing,

Mr. JOHNSON of Washington. Will the gentleman yield at
that point? In a case which I have in mind the Indian Oifice
has already made a lease based on 15 cents an aere for the
first year, 30 cents an acre for the second year, 50 cents for
the third, and 75 cents thereafter, and $1 an acre rental on
top of that. Under these lenses men have put their money in
there. Where do they get off and where do the Indians get off
if the oll prospectors go on the adjoining public domain?

Mr. FERRIS. The answer is it is not mandatory on the
Secretary to issue a lease to anybody or a permit to anybody,
but of course the Seeretary who authorized the issuance of a
permit on the terms indieated by the gentleman would not issue
subsequent leases which wounld interfere with them.

Mr. JOHNSON of Washington. On the eontrary, the pros-
peetor going on the adjoining open territory would have a very
liberal rate under this oil section, whereas the investigntor
alrendy on the ground en the Indian lands would find the
figures prohibitive, and in that case the Indians would suffer.

Mr. FERRIS. That would depend upon the original contraet.
If the Seeretary has made a contraet with the Indians in the
past on some disadvantageous terms, of course that frailty is
on the part of the department. But this law would in no man-
ner conflict with existing leases, and only upon the abandon-
ment or the expiration of such lenses would this law be
applicable.

Mr. JOHNSON of Washington. It would have to be aban-
doned. That is just what is gZeing to happen on one of the
largest Indian reservations in Washington.

Mr. FERRIS. Then it would be a frailty of the past rather
than the present.

Mr. JOHNSON of Washington. And stop the men who were
trying to put their money into the development.




1914.

CONGRESSIONAL RECORD—HOUSE.

15557

Mr. STEPHENS of Texas., Mr. Chairman, I desire te add
one word to the amendment. After the words “lease of lands"
add the words “restricted lands.,” 1 desire to change my
amendment, and I ask unanimous consent to modify the amend-
ment.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to modify his admendment. The Clerk will re-
port it.

Mr. FERRIS. The gentleman does not think that we shonld
lease allotted lands at all?

Mr. STEPHENS of Texas. No; I am willing to strike that

out.

Mr. CARTER. If the gentleman from Oklahoma will yield,
¥ will call attention to the fact that the amendment itself ap-
plied to allotted lands.

Mr. FERRIS. Then, I think the word “allotted” ought to
be stricken out. I do not think we ought to lease allotted lands.
I think that might get us into trouble.

Mr. RAKER. Let me ask the gentleman from Oklahoma is
the word “allotted” understood te mean 160 acres that is
allotted ?

Mr. FERRIS. Yes.

Mr. RAKER. That is all right. AIl over the West, particn-
larly in California. there are many hundreds of thousands of
acres of this kind of land. These people can not use them nor
make a living on them. Onught not their lands to be used for
them instead of selling them? I want to call attention further.
Now, if they have lands on which oil er gas or coal ean be
leased by which we could make a safe provision for the Indlau
and his family, does not the gentleman think that would be
better?

Mr. FERRIS. I think it would be unsafe and unwise with
320,000 Indians, some of which are allotted and some not. after
the land has proceeded to allotment and each Indian has his
individual share, I doubt whether it comes within the province
of a public-lands bill to do more than lease the unallotted lands.

Mr. STEPHENS of Texas. Mr. Chairman. I ask unanimeus
consent to medify the amendment I have offered in this way:
Strike out all after the word * located™ in the amendment I
have offered and sent to the Clerk's desk.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to modify his amendment by striking out all
after the word “located.”

Mr. LENROOT. May we have that reported?

The CHAIRMAN. The Clerk will report the amendment as
modified.

The Clerk read as follows:

Provided, That the proceeds from the lease of any unallotted lands
fncluded In an Indian reservation shall be covered into the Treasury
?gc att‘::i credit of the tribe on whose reservation the leased land is

Mr. STEPHENS of Texas. And add, “ under such rules and
regulations as the Secretary of the Interior may preseribe.”

The Clerk read as follows:

Under such rules and regulations as the Secretary of the Interior
may prescribe,

The CHAIRMAN. Is there objection to the modification of
the amendment as suggested?

Mr. MANN. Reserving the right to object, I would not ob-
jeet if I can have it reported as it is now medified.

The CHAIRMAN. The Clerk will report the amendment as
now modified.

The Clerk read as follows:

Provided further, That the proceeds of the lease of any unallotted
lands included in an Indian reservation shall be covered Imto the
Treasury to the credit of the tribe on whose reservation the leased
Iand i= loeated nnder sueh rules and regulations as the Becretary of
the Interior may prescribe.

Mr, LENROOT. Mr. Chairman, I have no objection to this
amendment whatever; but I do want, if I can, to make my po-
sitlon clenr to the gentleman from Texas. The position taken
by him seems to be that the first section of this bill, to which
an amendment hns been adopted mmecluding Indian reservations,
is sufficient te carry Indian lands throughout the bill. Now. one
of two rthings is true—it either is not sufficient or, if it is. the
provisions of the bill with reference to oil lands shomld be
changed. Now. I do not believe the améndment to the first sec-
tion does earry authority to the Secretary of the Interior to
lease any Indian lands at all. The purpose of this first section
is not to designate what lands shall be leased but to whom the
lands may be lensed. That is the purpose of this seetion. It
provides that these lands designated may be leased to eltizens of
the United States. and so forth, and then, as we go on in the
bill, taking up the subjects separately, coal, phosphntes. oil, and
so forth, we expressly name the lands that may be leased.

To illustrate, section 3 provides that eoal lands er deposits of
coal belonging to the United States may be leased. and so on
throughout the entire bill. And I submit that without amend-
ment, the language being specific as to each charaeter of mineral,
fuel, or fertilizer, in order to carry out the gentleman’s object
amendments must be made either upon each of those subjects or
Indian lands must be brought within the terms of the bill later
on under a general section

Mr. STEPHENS of Texas. Does not the gentleman think
the language is sufficient here in the first part?—

That de ts of hate. . e
axned by T Sl B el i8S Seball cffl it
£ 9, e
in the form and manner prw?ided hf Ehi.s a%t. e o on

Mr. LENROOT. Does not the gentleman see that the purpose
g:"t;mt section is te define who may acquire the benefits of the

Mr. FERRIS. T believe the gentleman is mistaken. I believe
it does a good deal more. This refers to the disposition of
what? Indian lands, nnallotted, national forests, and all puble
lands. Hew? As this act provides. Then we go right along
and make the provision.

Mr. LENROCOT. It says, “ Shall be subject to disposition
in the form and manner provided by this act,” and then, if we
were not speecific in eaeh ease, naming the land= that can be
leased, then I would agree vith the gentleman, but having been
specific in each ease in naming the lands the Secretary may
lense, T contend the special provision is superfor to the general
provision and will prevall. But if this were not true and tuk-
ing the other *heory, namely, that it is broad enough to include
Indian lands, I sincerely hope before the bill goes from this
House that the Secretary of the Interior will not be permitred
under the terms of the bill, as he is permitted, to grant a title
in fee upou Indian lands for anything, I have as much confi-
dence in the Secretary of the Interlor #s any man in this House,
but we ought not to legislate in a way that would permit a Sec-
retary of the Interior t. issue a prospecting permit for oil upon
Indian reservations and pass title to a part of the Indian lands
in fee to the prospector.

Mr. MANN. Wl the gentleman yield for a question?

Mr. LENROOT. Yes.

Mr. MANN. As I understand the gentleman's positien, it is
that under the amendment to the first section we either do or
we do not make all Indian lands subject to the provisions of the
bill; that if we do not, it does not amoeunt to anything, but if
we do we provide for the issuance of a patent for 640 neres to a
permittee who has discovered anything upon the Indian lands.
If that is so. who will have to pay for the land?

Mr. LENROOT. The Indians will have a elaim against the
Government.

Mr. MANN. Of course the United States gets nothing out of
that lease exeept the pleasure of paying for the land.

The CHAIRMAN. The time of the gentleman from Wisconsin
[Mr. LENrooT] has expired.

Mr. LENROOT. Mr. Chairman. I ask for ene minute more.

The CHAIRMAN, Is there objection?

There was no objeetion.

Mr. LENROOT. In view of the fact that T have held this
position throughout the bill, I wish to say, in explanation of why
I did not effer amendments as the bill was considered section
by section, that early in the consideration of the bill I asked the
gentleman from Texas [Mr. STEPHENS | whether later on he pro-
posed to offer a general section that would tuke eare of all these
matters, and I understood him to reply that he would. And that
is the reason why I have heretofore said nothing in reference
to this matter. )

Mr. STEPHENS of Texas. I think I have done so, I think
the first section is sufficient.

Mr. FERRIS. Mr. Chairman, I ask unanimous eonsent to
close debate on this amendment at the expiration of two
minntes,

The CHAIRMAN. The gentleman from Oklahoma asks unan-
imous consent to close debate on this amendment at the expira-
tion of two minutes. Is there objection?

Mr. BURKE of South Dakota. I may want five minutes, My,
Chairman.

Mr. FERRIS. Then I will say at the expiration of seven
minntes.

Mr. CURRY. Before the debate is elosed, I wounld like to ask
the chairman of the committee a guestion, and it will take him
about two minntes to answer It.

Mr. FERRIS. Then I ask for nine minutes, Mr, Chairman.

The CHAIRMAN. The gentleman from Oklabhoma asks unan-
imous consent that the debate on this amendment close in nine
minutes. Is there objection?
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There was no objection.

Mr. MONDELL. Mr. Chairman, I simply rise to eall atten-
tion to the fact that if we remain in session long enough the
various suggestions I have made will be adopted or their
wisdom be clearly demonsirated. I said, when the amendment
was offered adding Indian reservations to this bill, that there
were a score of provisions in the bill that such an amendment
would put out of joint and that therefore such an amendment
should not be adopted. The gentleman from Wisconsin [Mr.
Lexroor] has just called attention to a few of them. This bill
was drafted with a view of applying it to the public domain,
and it does not fit the conditions of Indian reservations. There
are numerous provisions in the bill whieh, if applied to Indian
reservations, will work hardship on the Indians, will take from
the righis.of the Indians. It is unwise to adopt that kind of
an amendment after a bill has been drawn and perfected with
reference to entirely different conditions. The unwisdom which
some of us pointed out of including Indian reservations is now
miade clear.

Mr. BURKE of South Dakota. Mr. Chairman, I want to say
to the gentleman from Oklahoma [Mr. Ferris] that in my opin-
ion, while I have not had an opportunity to examine the bill
with much care, I am satisfied if it is intended that it will
apply to unallotted lands in Indian reservations, it ought to be
amended as suggested by the gentleman from Wisconsin [Mr,
LexrooT].

Further, I want to ask the gentleman from Oklahoma if under
the terms of this bill a person, company, or corporation who
may secure a permit to prospect may not ultimately acquire
title to a certain number of acres of land?

Mr. FERRIS. Well, this is the langnage of the act, in see-
tion 3, page 2:

That the Secretary of the Interior is authorlzed to, and upon the peti-
tion of any applicant qualified under this act—

The act says “shall,” That was stricken out and made
“within his discretion.” He does not have to issue a permit to
anyone unless he wants to do so. The committee could not con-
ceive of a Secretary who would issue a prospect permit to any-
one that would give a patent in fee on the Indian land.

Mr. BURKE of South Dakota. Suppose some Secretary of
the Interior shounld grant a permit; then what?

Mr. FERRIS. Oh, I suppose he could get a patent in fee.
You can suppose anything.

Mr. BURKE of South Dakota. I will say to the gentleman
that unless there is some amendment such as has been sug-
gested, I think it very dangerous to pass it in the form in which
it is at present.

Mr. FERRIS. We can return and put that in.

Mr, CURRY rose.

The CHAIRMAN. The gentleman from California [Mr.
Curry] is recognized.

Mr. CURRY. Mr. Chairman, United States property, real
and personal, is exempt from local and State taxation. Under
the provisions of this bill would the leased land, the improve-
ments, and the products of the mines be taxable? Possibly the
products on the leased land may be after it has been removed.
But will the leased land and improvements be subject to local
taxation for county, municipal, and State purposes?

Mr. FERRIS. 1 will say to the gentleman that we have had
that identical question up in our State, and there is no doubt
but that your legislature has the authority to impose an excise
tax that will cateh every pound of coal and every gallon of oil
that may be produced. There Is no doubt also that they ean
tax the machinery and improvements which go as personal
property on the leased lands. It is so done in our State. So
that the western people under this bill get, first, the right to
have the surface of the ground entered and passed to patent,
which, of course, places it on the tax roll; and also, second,
get a chance of imposing an excise tax on the products from
the mines; and, third, the taxing as personalty the improve-
ments on the land; and not only that, but, fourth, the West
gets the revenues that come from the leases, for they go
into the reclamation fund to irrigate the West. Therefore I
think, while I do not want to set off any bombs on the western
people, that they are very well treated in this bill, and I think
when they realize what has been done for them they will be
highly pleased with it.

Mr. CURRY. I do not agree with the gentleman’s opinion
as to my State. If you wish to subject this property to county,
municipal, and State taxation. what reason is there for not
doing it directly in the bill, and providing specifically that it is
not exempt? In our State we have two systems of taxation.
Property subject to State taxation is segregated from that sub-
ject to loeal taxation. The State taxes are paid by the corpo-
rations, and the county and municipal taxes are paid from tax-

ing other classes of property. This leased property, real and
personal, amounting to hundreds of millions of dollars in value,
would not be subject to State tax and would not be subject to
county or municipal tax.

Mr. FERRIS. Of course, the gentleman knows that Govern-

ment property is not subject to taxation anywhere, and I would

not be in favor of subjecting Government property to taxation
at any time or in any place. That might permit the local gov-
ernments to confiscate Government property.

Mr. CURRY. Then would the gentlemin contend that the

hundreds of millions of dollars’ worth of property on these

lands should be exempted from taxation?

Mr. FERRIS. All that has been gone over many times, I
will say to the gentleman from California. We are not imposing
on the western people. We are dealing generously with the
West. We are developing the West, and it will not take very
long to demonstrate it.

Mr. MANN. Would not the leasehold, the value of the lease,
be subject to taxation?

Mr. FERRIS. I am inclined to think the Government lease
would not be. The machinery and improvements are tuxed as
personal property, and the surface of the land goes to patent
as fast as entered. I may call to the attention of the gentle-
man that the surface may pass into private ownership under
the homestead provisions and pass on to the tax list regularly,
so that all the Federal Government is doing is protecting leas-
ing the deposits. They are for the benefit of the West. It isa
new era in the West. There all may share the resources.

Mr, MANN. The value of the lease is personal property.

Mr. FERRIS. There might be a way to reach that; I am not
sure about that. Of course, I am not in favor of having the
Government property taxed, and I am not in favor of turning
the local communities loose to confiscate Government property
by taxation.

The CHAIRMAN. The time of the gentleman from Califor-
nia has expired.

Mr. CURRY. Mr. Chairman, I would like to have one more
minute.

The CHAIRMAN. The gentleman from California [Mr,
Curey] asks unanimous consent to proceed for one more min-
ute. Is there objection?

There was no objection.

Mr. CURRY. This produet of the mines would not be sub-
ject to taxation. The other people would have to pay all the
road taxes and the school taxes and all other taxes. while this
property, worth hundreds of millions of dollars, would be ex-
empted from taxation.

Mr. FERRIS. The gentleman from California is in error
about that. As soon as the oil or the coal is brought up from
the earth it becomes subject to taxation as personal nroperty.

Mr. CURRY. Why not put it in the bill specifically and not
leave the question one to be adjudicated?

Mr. FERRIS. You do not need it in the hill. That is a
proper matter for the local legislature of the State.

I repeat, Congress has and is in this bill generous with the
West. Much has been said by those who are unfriendly, but
I feel as sure as that one day follows another we are readering
a great service for the West and for the Nation.

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired. The question is on agreeing to the amend-
ment of the gentleman from Texas [Mr. STEPHENS].

The amendment was agreed to.

Mr. MONDELL. Mr. Chairman, I offer an amendment,

The CHAIRMAN, The gentleman from Wyoming offers an
amendment, which the Clerk will report.

Mr. BURKE of South Dakota. Mr. Chairman, will the gen-
tleman from Wyoming withhold his amendment for the present?

Mr. MONDELL. Yes.

Mr. BURKE of South Dakota. I desire, Mr. Chairman, to
ask the gentleman from Oklahoma a question. As I under-
stand it, one or more amendments have been agreed to by
which the bill will apply to unallotted lands in Indian reserva-
tions.

Mr. FERRIS. It was so intended.

Mr. BURKE of South Dakota. What I wanted to ask is
whether it will not create confusion if this bill is passed with-
out excepting the Osage Reservation and possibly the Five

Civilized Tribes in Oklahoma? T am not elear about it, but °

I would like to have the opinion of the gentleman.

Mr. FERRIS. My thought 18 that the Osage lands are all
lensed already. and I think most of the surface of the land
under the allotments has been sold. The gentleman from
South Dakota [Mr. Buzke] knows that there emanated from
his Committee on Indian Affairs years ago a bill providing for
the disposition of the unallotted lands of the Indian nations.
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Mr. BURKE of South Dakota. If they have not been dis-
posed of, would not this repeal that law, and would not the land
be subjeet to the provisions of this act?

Mr. FERRIS. As the gentleman knows, the lands have been
subject to leuse for 20 years and have been leased. and there is
an energetic movement on the part of the lessees to get the
leases renewed now.

Mr. BURKE of South Daketa. I would suggest to the gen-
tleman from Oklinhoma, the chairman, and to the other gentle-
men from Oklahoma that they had better "look out or they
will be consenting to the passage of an act that will affect the
Osage Reservation, and perhaps the Five Civilized Tribes, in a
way that would be undesirable.

Mr, FERRIS. The unallotted lands of the Five Civilized
Tribes are all sold now except the timberlands.

Mr. BURKE of South Dakota. The segregated mineral lands
have not yet been disposed of.

Mr. DAVENPORT. I want to call the attention of my coi-
leagne [Mr. Ferris] to the fact that the blanket leases do not
ecover all the Osage Innds. I think the suggestion of the gentle-
man from South Dakota [Mr. Bugke] is a wise one, that there
ought to be an exemption there. excepting the Five Civilized
Tribes and the Osage Indians from the provisions of this bill
I think the gentleman from South Dakota is absclutely righi
about that.

Mr. FERRIS. The Secretary already has the authority that
this gives to him, and I can not fathom what the objection
would be to letting the law apply which already applies.

Mr. BURKE of South Dakota. I will say to the gentleman
that 1 do not care to propose any amendment. I merely call it
to his attention. I will also mention that the New York Indians
own their lands in common and have a reservation. I do not
think it is the intention of the committee to legislate with ref-
ervence to minerals upon the reservation of the New York In-
dians in the State of New York or other similar reservations.

Mr. FERRIS. It will be within the discretion of the depart-
ment in each case.

Mr. STEPHENS of Texas., There never has been any claim
that there was any mineral on the Indian reservation in the
State of New York.

Mr. BURKE of South Dakota. There are a great many lo-
calities where nothing was known as to the existence of min-
ernl. but subseuently very valuable mineral has been dis-
covered.

Mr. MONDELIL. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Wyoming offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 23, strike out all of seztion 30 after the numerals “ 30,” In line
4, and insert the following: * That 50 per cent of all moneys received
from royalties and rentals under the provisions of thls act, except those
from Alaska, shall be pald by the Secretary of the Treasury, after the
explintion of each fiscal yedr, to the State within the boundaries of
which the leased lands are located, for the sn}]:Port of publle schools,
the construction of roads, and other proper public purposes, as the leg-
islature of the State may direet ; and 50 per cent of sald royalties and
rents shall be pald into the reclamation fund.”

Mr. MONDELL. Mr. Chairman, there are two important re-
spects in which this legislation will affect western communities.
One has to do with the changed pelitical and industrial condi-
tions that will arise upon the departure from a system of pri-
vate ownership and the adoption of a system of Government
leasing and Geovernment permanent control. The abandonment
of a system of private ownership in extensive properties over
vast areas and the adoption of a system of permanent Federal
landlordism will profoundly affect the industrial and political
situntion in all of these States. In addition to that the com-
munities will be very greatly affected in their power to produce
revenue. Our western people have become more or less recon-
ciled to the inauguration of a system of leasing. beenuse we
have hoped that thereby the community at large would receive
larger returns from the development of natural resources; that
the community would receive a larger share of benefits than
now as mineral wealth is depleted, We have hoped and ex-
pected that if a system of this kind was adopted we would re-
ceive from it benefits through royalties, taking the place of taxes
to a certain extent, of mine-output taxes, perhaps, to help us in
maintaining our schools, in building roads, and in sustaining
our system of civil government. The reporting of the bill dashed
that bope; for while nine-tenths of the mineral lands of my
State are now Government property, under the provisions of
this bill there is no assurance fo any community in the State
that it will ever receive n dollar of the hundreds of millions of
dollars that may be taken from these lands in the way of royal-
ties. It is true there is a provision in the bill that 5O per cent
of the fund, after it has gone inte the reclamation fund and

been used in the completing of projects. and is paid back. shall
go to the Siates for the benefit of the communities. But I
pause to give some astute gentleman the opportunity to tell us
how you can tag any dollar paid into the reclamation fund and
follow it through the processes of construction and repayment
and ever determine when that dollar comes back. I have asked
some pretty brilliant men that question—how it was to be done.
Part of the reclamation fund will be going on practieally for-
ever, and may never come back. Query: WIll it be the dollar
that shall come from a mining lease in Framont County. Wvo.,
that is not paid baek in a lifetime. or a dollar paid into the fund
from an Idaho or Colorado lease?

The CHAIRMAN. The time of the gentleman from Wyoming
has expired.

Mr. MONDELL. I ask unanimous consent to proceed for five
minutes.

Mr. FERRIS. Reserving the right to object, T ask unanimous
consent that at the end of the five minutes which the gentlemsn
desires debate shall be closed on this section and on all amend-
ments thereto.

The CHAIRMAN, The gentleman from Oklahoma asks nnani-
mous. consent that all debate on the pending sectiou and all
mjecti dn_:ents thereto be closed in five minutes. Is there ob-

on

Mr. MANN, I have an amendment that probably will not take
more than a minute or two.

Mr. FERRIS. Then, I ask unanimous consent to make it 10
minutes, 5 minutes to be controlled by the gentleman from
Lllinois [Mr. Manx].

The CHAIRMAN. The gentleman asks unanimous consent
that at the end of 10 minutes debate on this section and all
amendments thereto be closed. ls there objection?

There was no objection,

Mr. MADDEN. Does the gentleman think any dollar that
goes into the reclamation fund will ever come back?

Mr. MONDELL. Oh. yes; several million dollars have already
come back. But I yield to any gentleman on the floor who will
point out any way whereby any of this money ean be so tagged,
designated, and identified that anyone can ever tell when it
comes back or whether it ever comes back; and in the ordinary
procedure under the reclamation fund moneys could not be ex-
pected back into the State inside of 30 years. It might be 10
years after it is placed in the fund before the project is com-
pleted. The period for its repayment is 20 years. Thirty years
from now these States may secure some return. provided it is
possible to identify any of the money which the bill seems to
contemplate they shall at some time recelve,

In the meantime you have established a system of absentee
landlordism, the Government being the absentee landlord,
under which you take from the State at lenst 10 per cent of
the value of all of its oil production and perhaps the same pro-
pertion of the value of its conl produetion. It goes into the
reclamation fund; that is a fund which we of the West ap-
prove of. But it goes into reclamation projects, however; antl
what consolation is it to a community having coal lands and oil
fields, and not within hundreds of miles of a reclamation
project, that some seftlers somewhere on a reclamation project
may be benefited by the use of the money taken from the devel-
opment in their region? We want the reclamation fund sus-
;tnlned. but we do not think it needs all the proceeds of these
eases.

There is some question as to whether we can Jfax improve-
ments on these lands. Some gentlemen are confident that we
ecan, while others, very good lawyers, say it is very question-
able. Can we apply our mine-output tax law, such as we
have in my State, to this product? In the opinion of many it
is doubtful. The cream of all values is tnken from us. We
are left stripped of our opporfunities to secure the necessary
and needful finds for the building of our roads, for the edu-
cation of our children, and for the maintenance of our loeal and
State governments. We have been willing to accept the un-
certainties and known disadvantages of Federalism, of bureau-
cracy through Federal leases, for a time at least. in the hope
that through it the localities should have a considerable re-
turn as the mineral products of their country are used, in order
that permanent roads and good schoolbouses might show the
blgleﬂclal results of the extraction of minerals on a public

se.

Mr. FESS. Will the gentleman yield?

Mr. MONDELL. Yes,

Mr, FESS. What is the source of the school fund in public-
land States?

Mr. MONDELL. From ordinary tnxation and partly from
. the b per cent of the sale of public lands which is now paid us,
| but that is wiped out by leasing legislation. In other words,
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this legislation leaves us worse off than we are ncw. I am glad
the gentleman called my attention to this matter. Now when
the lands are sold we get 5 per cent of the returns, but under
this bill the lands are never sold and we do not get that. Under
this bill when lands are patented they do not pay anything for
them, there is no 5 per cent to give us, and so we are robbed
at both ends—no return from leased lands, none from lands
patented,

Mr. FESS. Does the gentleman know the cost of education

in the State of Wyoming compared with that of Ohio?

Mr. MONDELL. My recollection is that the last census
placed Wyoming among the very first of the States in her
expenditure for education per capita.

Mr. FESS. Then there ought to be some increased source
of revenue.

Mr. MONDELL. We need it and must have it, instead of
having it taken away from us.

Mr. METZ. Why does not the State of Wyoming raise the
money by taxation of its citizens, the same as we do?

Mr. MONDELL. My State does, and does it so well that only
one-half of 1 per cent of the inhabitants can not read or write.

Mr. METZ. Why do not you raise the money by taxation?

Mr. MONDELL. We do; but the gentleman must realize that
80 per cent of all the real estate of Wyoming Is owned by the
Federal Government. If the good State of New York should
have 80 per cent of its real estate taken from the tax roll, does
the gentleman think they would have much left to support
schools? If the system of the sale of these mineral lands were
to be continued, we would get 5 per cent of the money for our
school fund, and then we would have the opportunity to tax
the lands. This act provides for no sales. Some lands are to
be given away, the balance leased. Our 5 per cent is gone and
we are to get no part of the royalties. Nothing could be more

ust.
ml'-?1[‘he CHAIRMAN. The time of the gentleman from Wyoming
has expired. The question is on the amendment offered by the
gentleman from Wyoming.

The question was taken; and on a division (demanded by Mr.
MoxpeLL) there were 20 ayes and 52 noes.

So the amendment was lost.

Mr. MANN. Mr. Chairman, I offer the following amendment.

The Clerk read as follows:

Page 23, line 20, amend by striking ont the words * or for the con-
struction of publie improvements."

Mr. FERRIS. Will the gentleman yield?

Mr. MANN. I yleld.

Mr. FERRIS. After consultation with the members of the
committee we think that amendment is all right, and we ac-
cept it.

The CHAIRMAN, The question is on the amendment offered
by the gentleman from Illinois.

The question was taken, and the amendment was agreed to.

MESSAGE FROM THE SENATE.

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the Senate, by Mr. Crockett,
one of its clerks, announced that the Senate had passed with
amendment bill of the following title, in which the concurrence
of the House of Representatives was requested :

H. R. 13811, An act making appropriations for the construe-
tion. repair, and preservation of certain public works on rivers
and harbors, and for other purposes.

= EXPLOBATION FOR COAL, ETC.

The committee resumed Its session.

The Clerk read as follows:

Sgc. 82, That all laws or portions of laws in confllet herewith are
hereby repealed, except as to valid claims existent at date of the pas-
saze of this nct and thereafter maintained In complinnce with the laws
under which initiated.

AMr. LENROOT. Mr. Chairman, I offer the following amend-
ment,

The Clerk read as follows:

I&I%e 24, line 1, after the word “ That,” insert the followilng: “the
deposits of coal phosphate, oil, gas, potassium, and sodium herein re-
ferred to shall be subject to disposition only in the form and manner
provided in this act, and.”

Mr. LENROOT. Mr. Chairman, at the beginning of the con-
sideration of this bill the gentleman from Wyoming argued that
under the bill as it stood it did not repeal the placer-mining
laws and perhaps other acts, so far as they related to oil lands,
and so forth; that as the bill stood these acts would apply to
oil and cother deposits referred in the bill. The amendment I
have proposed makes it clear that lands containing the deposits
shall be disposed of only in the manuer and form prescribed by
this act, so as to meet the objection made by the gentleman
from Wyoming.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin.

The question wag taken, and the amendment was agreed to.

Mr. LENROOT. Mr, Chairman, I ask unanimous consent to
return to section 2 for the purpose of offering an amendment
excluding Indian lands from the operation of the section.

The CHAIRMAN, The gentleman from Wisconsin asks unan-
imous consent to return to section 2 for the purpose of offering
an amendment, which the Clerk will report.

The Clerk read as follows:

Page 2, line 14, after the word “ Provided,” insert : ' The provisions of
this section shall not apply to unallotted lands on Indian reservations.”

Th CHAIRMAN. Is there objection?

Mr. CARTER. Mr. Chairman, reserving the right to object,
I would like to make that request also include a return to sec-
tion 1 for the purpose of offering the following amendment.

Mr. LENROOT. Let us have one at a time.

The CHAIRMAN. Is there objection to the request of the
gentleman from Wisconsin? [After a pause.] The Chair hears
none. The question is on agreeing to the amendment of the gen-
tleman from Wisconsin.

The amendment was agreed to.

Mr. LENROOT. Mr. Chairman, I now ask unanimous con-
sent to return to section 14 for the purpose of offering a similar
amendment.

The CHAIRMAN. The gentleman from Wisconsin asks unan-
imous consent to return to section 14 for the purpose of offering
an amendment, which the Clerk will report.

The Clerk read as follows:

Page 13. line b, after the word * hereof,” insert: Provided fuither,

glon
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The CHAIRMAN. Is there objection?

Mr. BURKE of South Dakota. Mr, Chairman, reserving the
right to object, I would like to ask the gentleman from Wiscon-
sin to explain just what is proposed by his amendment,

Mr. LENROOT. Mr. Chairman, section 13 provides for the
issning of a prospecting permit, for prospecting for oil. Sec-
tion 14 provides that upon the discovery of oil by a prospector
he shall be given fee title to one-fourth of the land covered by
his permit. The purpose of my amendment is to provide that
the provisions of neither of these sections shall apply to unal-
lotted lands on Indian reservations.

Mr. BURKE of South Dakota. I would like to ask the gen-
tleman, if his amendment prevails, and the bill shonld become
a law in the form in which it now is, whether under the terms
of it the unallotted lands of the Indians can be leased by the
Secretary of the Interior? :

Mr. LENROOT. Mr. Chairman, in reply to the gentleman, I
will state that before these amendments 1 have suggested are
adopted, it was my opinion they could not, but if these amend-
ments are adopted. excepting Indian lands from coal lands and
oil lands, I am inclined to think that the intention of the law
would be clear to include Indian lands throughont.

Mr. BURKE of South Dakota. Wonld that be withont any
consideration of what the Indians might desire themselves?

Mr, LENROOT. It would.

Mr. MANN. Not necessarily, because it is discretionary.

Mr. LENROOT. Oh, yes; it is discretionary.

Mr. BURKE of South Dakota. Mr, Chairman, T want to eall -
the attention of the gentleman and also of the committea to the
fact that under the only law that there is now on the statute
hooks which recognizes the right to lease lands for mining pur-
poses it can only be done by the consent of the eouncil of the
tribe, and T was wondering whether it was the intentiou by this
bill now to leave the matter entirely with the Secretary of the
Interior to lease unallotted lands for mining purposes. regard-
less of the title that the Indinns may have in their reservation,
regardless of the status of the Indians as to intelligence, and
without any regard as to whether they are willing to lease their
lands or not.

Mr. LENROOT. Mr. Chairman, in reply to the gentleman,
he, of course, understands that the amendment relating to
Indian lands did not come from the committee. It came from
the gentleman from Texas [Mr. STEPHENS]. As I have hereto-
fore stated. I had understood that before the consideration of
this bill should be concluded there wonld be a general section
offered that I supposed would give to the Indians the same pro-
tection that they have now, and all that I am seeking to do in
the amendments that I have proposed is to give to the Indians
such protection in those particulars, at least. that they are
clearly entitled to. I do not for a moment conterd that there
ought not to be other provisions in the bill so long as Indian
lands are included, furtl;er protecting them.,




1914.

CONGRESSIONAL RECORD—HOUSE.

15561

. Mr. BURKE of South Dakota. Mr. Chairman, still further
reserving the right to object, I want to say to the gentleman
and to the committee that I think it is unfortunate that it is
proposed to make this law apply to Indian reservations at all
without the matter having been considered by the committee
that reports the bill, to say nothing of the Committee on In-
dian Affairs, ‘which is the proper committee that ought to re-
port legislation of this kind. I am in accord with the amend-
ment suggested by the gentleman from Wisconsin, and I am
not going to object to returning for the purpose of having that
amendment adopted, and I think, as the gentleman from Wis-
consin [Mr. STAFFoRD] suggests, it is a safeguard that ought to
be in the bill if it is going to pass, but it ought not to be
amended at all to include Indian reservations, unallotted or
allotted or in any other form, in this way when that matter
has had no consideration by any committee of the House. [Ap-
lause.]
2 The CHAIRMAN, Is there objection to the request of the
gentleman from Wisconsin? [After a pause.] The Chair hears
none. The Chair wishes to call the attention of the gentlemnn
to the fact that the Clerk suggests that the word “That"
should follow the words * Provided further.”

Mr. LENROOT. I ask unanimous consent that it be so modi-
fied.

The CHAIRMAN. Without objection, the amendment will be
modified in that respect.

There was no objection.

The question was taken, and the amendment as modified was
agreed to.

Mr. CARTER. Mr. Chairman, I ask unanimous consent tp
return to section 1 for the purpose of offering an amendment.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Page 1, line 5, at the end of the Stepbens amendment, after the word
“ progervation,” Insert * except the Five Civilized Tribes and the Osage
Nation in Oklahomsa."

The CHAIRMAN. Is there objection?

Mr. MANN. Mr. Chairman, reserving the right to object, the
gentleman from Texas and the distinguished chairman of the
Committee on Public Lands, from Oklahoma, having one sought
and the other permitted an insertion in this bill which never
ought to have gone in, the other gentleman from Oklahoma
[Mr. CarTER] now seeks to relieve his State from its applica-
tion. That is a very generous spirit which my friend from
Oklahoma has. We in a moment of temporary aberration of
mind inserted in this bill an amendment offered by the gentle-
man from Texas covering Indian reservations, Everyone in
the House who paid any attention to the bill knows that the
provisions of the bill on thut subject are so that no one can tell
what it means. No one knows to what reservation it applies
or on what terms,

The gentleman from Wisconsin' [Mr. Lexroor] has offered
an amendment which he hopes, by negative form, will get some-
body to construe the bill to mean that it covers certain Indian
reservations in certain cases and does not cover them in other
eases, But that is negative at the best. The gentleman him-
self does not think that it ought properly to affect the construc-
tion of the bill. What we ought to have done is to strike the
whole Indian business out of the bill. If the Committee on
Indian Affairs wants to bring in a bill to the House In refer-
ence to mining upon Indian reservations and copy this bill, with
proper changes, very well and good; I would be willing to
accept it.

Mi‘. STEPHENS of Texas. Will the gentleman yield?

Mr. MANN. Yes.

Mr. STEPHENS of Texas. Does not the gentleman know
that throughout the States and throughout all Indian legislation
the Five Civilized Tribes have not been considered to be In-
dians on reservations and that there has been special legisla-
tion in reference to them? I did not believe and I do not be-
lieve now that this bill wlll apply to those Indians. but the
gentleman from Oklahoma desired to make it perfectly clear
ltajimlt these Indians do not come under the requirements of this

1L

Mr. MANN. Well, that only shows the gentleman from Texas
in offering his amendment did not carefully consider the mat-
ter. I am not criticizing him for it. He found this bill here,
called up, and there wns a question raised as to whether it
covered Indian reservations or did not. Some one stated—the
department stated or some one else—why, if it is good for the
white man’'s land, why is it not good for the red man’s land?
Therefore he offered an amendment, but plainly the conditions
are not the same. Now, what object was there in seeking to
cover Indian lands? We dispose of the public lands. We au-
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thorize patents to be issued. We nuthorize leases to be issued
that give a nian the right to go on the land and make Investiga-
tion and discovery, and under the provisions of this bill, if ap-
plied to the Indian lands, a settler ean obtain a permit to go
and make investigation right in the middle of an Indian village,
dig a well, or sink a shaft.

Mr. STEPHEXS of Texas, Does the gentleman believe a
Secretary of the Interior would do anything of that kind? Does
the gentleman believe that any Secretary, now or any time in
the history of this country, would violate the rights of the In-
dians in that way? I assume the contrary.

Mr. MANN. I apprehend, even where we have conferred dis-
cretionary power upon the Secretary of the Interior, that he
would grant a_permit in identically that case.

It ought to be protected by proper legislation; and, hoping it
will have that effect, I am going to objeet to this. It is sauce
for the goose; let it be sauce for the gander.

Mr. CARTER. Will not the gentleman withhold his objection
for a moment?

Mr. MANN. Certainly.

Mr. CARTER. I think there is a good deal of virtue in what
the gentleman from Illinois has said. I do not think we should
legislate in this haphazard manner. I believe the matter ought
to have gone to the committee and been thoroughly thrashed
out by the committee, so that we would have understood exactly
what we were doing. But the gentleman from Illinois has ex-
plained the situation quite plainly. The bill came up on the
spur of the moment, having amendments suggested by the See-
retary of the Interior. The gentleman from Texas [Mr.,
STePHENS] has offered them, and they have been adopted.
Now, 1 want to say for the benefit of the gentleman from Illi-
nojs——

Mr. STAFFORD. I hardly think the gentleman is within
bounds when he says that the Secretary of the Interior sug-
gested this amendment that was offered by the gentleman from
Texas. It was a motion of the gentleman from Texas himself
that was opposed by gentlemen on this side, and strenuously op-
posed. The gentleman from Texas did say that the Secretary
of the Interior did not have any objection to including Indian
reservations within the scope of this bill.

Mr. CARTER. As I understand it, the amendment was pre-
pared by the office of the Secretary of the Interior.

Mr. STAFFORD. Not as I understand it.

Mr. CARTER. I saw a letter here from the commissioner
to the gentleman from Texas [Mr. STEPHENS] presenting the
amendments. This is in the hands of the gentleman from Texas
now, and I am sure he would not mislead the Hounse about it,

Mr. STAFFORD. That is very likely prepared by some clerk
in the 1ndian Office.

Mr. CARTER. I do not eare about that. I think it has the
signature of the Commissioner of Indian Affairs to it.

Mr. STAFFORD. Very likely a rubber-stamp signature.

Mr. CARTER. T think if the gentleman will look at the
letter he will not perhaps be so reckless in his statements. Now,
I want to say this to the gentleman from Illinois: I do not want
ltliim to object to this amendment until he has heard my explana-

on.

Mr. MANN. I am going to do so. I will say to the gentle-
man that I will not object because of lack of merit in the
amendment at all. I understand what the situation is. I hope
we may have a separate vote on these amendments in the House
relating to the Indian reservations and disagree to them, and if
the department wants them to go in let them fix them up prop-
erly and present them to the Senate committee, and if they adopt
them let them come to the House for action later.

Mr. CARTER. This seeks to do exactly whai the amendments
of the gentleman from Wisconsin seek to do; that is, to perfect
the pending bill in accordance with the existing law. The Five
Civilized Tribes have never been subjected to the general Indian
law, but have always been legislated for separately. At the
present time there is in the course of sale and disposition the un-
allotted lands among the Five Civilized Tribes—the timber-
Iands, the coal lands, and the segregzated mineral lands. If this
bill should become a law before those lands are disposed of
and this provision should apply to them, it might prevent the
sale of those lands, and I am sure the gentleman from Illinois
does not desire to do that.

1 do not believe that the law would apply to the Five Civilized
Tribes, anyway, but I simply offer this amendment out of
abundant precaution, in order that the present law with refer-
ence to those matters, which has been so carefully worked out
by the committees and by the House, with the ever-vigilant
eye of the gentleman from Illinois always on them, might not
be changed; and I hope the gentleman from Illinois will not
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object to this amendment. It is just in line with what the gen-
tleman from Wisconsin was trying to do. There was no eobjee-
tion made to the amendments of the gentleman from Wisconsin.

Mr. MANN. I am sorry I did not object to those.

Mr. LENROOT. Will the gentleman yield?

Mr. CARTER. I will

Mr, LENROOT. May I suggest to the gentleman that he now
submit a request for unanimous consent to reconsider all amend-
ments relating to Indian reservations en bloc and have a vote
upon themn?

Mr. FERRIS. I really hope the gentleman will not do that.
1 do not want to get consent myself to go back and rehash
all of this matter.

Mr. MANN. The amendment will be offered in the House.

Mr:. CARTER. Will not the gentleman permit me to put my
amendment on the same plane as the amendment of the gentle-
man from Wisconsin?

. Mr. MANN. No; not at this time,

Mr. CARTER. Let me explain the situation here a little
further. The gentleman from Wisconsin offered his two amend-
ments, and I reserved the right to object. I think the gentle-
man from Illinois said they could not all come at once. It was
a unanimous-consent proposition, and almost anything can be
done by unanimous consent. If I had insisted at that time, the
amendments of the gentleman from Wisconsin [Mr. Lexroor]
would have been denied consideration. We were kind enough
on this side not to do that, and I do not think this amendment
should be discriminated against in that way.

Mr. LENROOT. The amendments I offered protected the
gentleman’s reservations as much as other reservations. They
are not in the same line.

Mr. CARTER, I understand that; but they both sought to
perfect the bill.

Mr. LENROOT. They are not in the same line at all.

Mr. MANN. We are not trying to take any advantage of the
gentleman from Oklahoma. For the present I object, Mr. Chair-
man. -

The CHAIRMAN. The gentleman from Illinois [Mr. MaxNx]
objects.

Mr. FERRIS. Mr. Chairman, I move that the committee do
now rise and report the bill to the House with amendments,
with the recommendation that the amendments be agreed to,
and that the bill as amended do pass.

Mr. MONDELL. Mr Chairman, I wish to offer an amend-

ment.

Mr. FERINIS. We bhave passed all the sections, and even
have returned to certain ones by nnanimous consent.

The CHAIRMAN. An amendment to the last section was
offered.

Mre. FERRIS. T thought we were through with that.

The CHAIRMAN. The Chair will state to the gentleman from
Wyoming [Mpr. MoxpeLL] that the Clerk informs the Chair that
his amendment does not state to what portion of the bill it is
intended to be offered. Unless the gentleman indicates it, the
Chair will bold that his amendment is not in order.

Mr. MONDELL. The amendment is to come in after line 5,
page 24,

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Wyoming.

The Clerk read as follows:

At the end of the bill, page 24, after line 5, insert: “Provided, That
before the sums recelved from leases nnder this blll are paid into the
reclamation fund 23 per cent of the sum shall be paid by the Secretary
of the Treasury to Fhe proper authorities of the State in which the
lenag;-::l are sitnated for the maintenance of schools and the building of
roads,

Mr. FERRIS. Mr. Chairman, I make the point of order on
that amendment that it is not in the proper place in the bill

The CHAIRMAN. The amendment is not germane to the sec-
tion to which it Is offered. It would be germane to section 30.

Mr. MONDELL., Mr. Chairman, I ask unanimous eonsent to
return to section 30 and that I be permitted to offer my amend-
ment to that section.

Mr. FERRIS. I object, Mr. Chairman.

The CHAIRMAN. The gentleman from Oklahoma objeets.

Mr. FERRIS. Mr. Chairman, I move that the committee do
now rise and report the bill with amendments to the House.

The CHAIRMAN. The gentleman from Oklahoma [Mr., Fer-
ris] moves that the committee do now rise and report the bill
to the Honse with amendments, with the recommendation that
the amendments be agreed to and that the bill as amended do
pass. The question is on agreeing to that motion.

The motion was agreed to.

Aceordingly the eommittee rose; and the Speaker having re-
sumed the chair, Mr. Firzesgarp, Chairman of the Committee of

the Whole House on the state of the Union, reported that that
committee, having had under consideration the bill (H. R. 16136)
to authorize exploration for and disposition of ecoal, phosphate,
oll, gas, potassium, or sodinm, had directed him to report the
bill to the House with certain amendments, with the recommen-
dation that the amendments be agreed to and that the bill as
amended do pass, :

Tl:g SPEAKER. Is a separate vote demanded on any amend-
men

Mr. MANN. Mr. Speaker, T ask for a separate vote on the
four amendments relating to Indian lands and the disposition of
the proceeds—to sections 1, 2. 14, and 30, I believe. Those
amendments are well known. The Clerk knows what they are,
1 am perfectly willing to have one vete-on the four.

The SPEAKER. The gentleman from Illinols demands a
separate vote on the four amendments——

Mr. MANN. The four Indian amendments——

The SPEAKER. On the four Indian amendments. Is a sepa-
rate vote demanded on any otber amendment? If not, the Chair
will pat the rest of them in gross. The question is on agreeing
to the other amendments.

The amendments, exclusive of the so-called Indian amend-
ments, were agreed to.

The SPEAKER. The Clerk will report the four Indian
amendments.

Mr. MANN. Mr, Speaker, that is not necessary. I ask that
the reading of the amendments be dispensed with.

The SPEAKER. Without objection, the reading of the amend-
ments will be dispensed with. .

. There was no objection.

The SPEAKER. The question is on agreeing to the four
Indian amendments.

The question was taken, and the Speaker announced that the
nees seemed fo have it.

Mr. FERRIS. Mr. Speaker, T demand a division.

The SPEAKER. The gentleman from Oklahoma [Mr. Fen-
Rr1s] demands a division.

The House divided: nnd there were—ayes 43, noes 51.

So the Indian amendments were rejected.

The SPEAKER. The question is on the engrossment and
third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time.

Mr. MANN. Mr. Speaker, has the vote been determined?

Mr. GARRETT of Tennessee. Will the gentleman permit me
a moment?

Mr. MANN. Certainly.

Mr. GARRETT of Tennessee. The gentleman's demand for a
separate vote was on “the four Indian amendments.” Of
course, when It comes to the enrollment of the bill those amend-
ments must he more accurately defined.

Mr. MANN. Yes; I was going to call for the reading of the
engrossed bill. The previous question, as I understand, is
ordered on the bill?

Mr. GARRETT of Tennessee. Yes; under the rule.

Mr. MANN. After the bill is engrossed, so far as I am con-
cerned, T will withdraw the demand for the reading of the en-
grossed bill, so that if there is a mistake made it will be within
the power of the gentlemen in charge of the bill to correct it.

Mr. GARRETT of Tennessee. The particular amendments
which have just been defeated by the House were the four In-
dian amendments.

Mr. MANN. Yes.

Mr. GARRETT of Tennessee. They are not designated by
number in any way.

Mr. MANN. The Clerk knows what they are. The Clerk will
make a note of them. ;

Mr. GARRETT of Tennessee. There ought to be some sort
of an arrangement by which accuraey shall be insnred.

Mr. MANN. I stated that they were the Indian amendments
to sections 1, 2, 14, and 30. The Clerk knows what those
amendments are.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

Mr. MANN. I did not objeet to the vote on that.
taken.

The SPEAKER. What was: it the gentleman rose to say?

Mr. MANN. The Chair put the question on the engrossment
and third reading.

The SPEAKER. Yes; that is true.

Mr. MANN. BSo I will ask for the reading of the engrossed
bill. It will not really delay it at all. :

Mr. GARNER. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it. i

That was
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Mr. GARNER. If the engrossed bill is here to-morrow morn-
ing, will the matter then be considered under the previous
question?

The SPEAKER. No; because to-morrow will be Calendar
Wednesday. The gentleman from Illinois demands the reading
of the engrossed bill. The engrossed bill is not here, so the
matter goes over until Thuarsday morning.

Mr. CHURCH. The House can wait for the engrossed bill

The SPEAKER. Yes; the House can do that, if it wants to
stay hrere until the bill is engrossed.

Mr. CHURCH. Mr. Speaker, I ask unanimous consent to
address the House for five minutes.

The SPEAKER. Will the gentleman wait until we get this
other matter settled?

Mr. MANN. It goes over, Mr. Speaker?

The SPEAKER. It goes over if the House does not want
to stay here until we get the engrossed bill, and the Chair
takes it for granted that the House does not want to stay here
until it gets the engrossed bill, and that this will go over until
Thursday morning. The gentleman from California [Mr.
CrurcH ] asks unanimous consent to address the House for five
minutes.

Mr, MANN. I will state to gentlemen that as far as we
are concerned I do not think there will be any opposition to
taking the vote to-morrow morning, if the bill is engrossed at

at time,

: thM{r. FERRIS. Then I will ask unanimous consent to take the
vote on this bill to-morrow.

Mr. MANN. The gentleman ecan make that request to-
mMOrrow.

Mr. FERRIS. I will withdraw the request now. 3

The SPEAKER. Of course it can be done by unanimous con-
gent or by Calendar Wednesday being postponed until after
the vote.

Mr. MANN. There will not be any delay about it.

The SPEAKER. Is there objection to the request of the
gentleman from California [Mr. CHURcH] to address the House
for five minutes?

Mr. MANN. On what subject, Mr. Speaker? It is 5 o’clock.

Mr. CHURCH. On the taxing of California wines.

Mr. MANN. Yes; I object.

Mr. CHURCH. Will the gentleman withhold that for one
minute?

Mr. MANN. I will let the gentleman in on it Thursday. I
will not withhold the objection to-night.

The SPEAKER. The gentleman from Illinols objects, and
that is the end of it.

Mr. CHURCH. 1 ask unanimous consent to extend my re-
marks in the RECORD.

The SPEAKER. On what subject?

Mr. CHURCH. On the tax on California wines, Owing to the
fact that one-fourth——

The SPEAKER. The gentleman from California asks unani-
mous consent to extend his remarks in the Recorp on the sub-
ject of the internal-revenue tax on California wines.

Mr. MANN. Reserving the right to object, I assume fhat
under some procedure the gentleman will have that authority
later, and for the present I shall object.

The SPEAKER. The gentleman from Illinois objects.

ADJOURNMENT.

Mr, FERRIS. I move that the House do now adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 1
minnte p. m.) the House adjourned until Wednesday, September
23, 1914, at 12 o’clock noon.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Invalid Pen-
sions was discharged from the consideration of the bill (H. R.
18778) granting a pension to Robert Leigh Morris and the same
was referred to the Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. HENRY : A bill (H. R. 18916) for the temporary re-
lief of cotton growers in the United States; to the Committee
on Banking and Currency. !

By Mr. BUCHANAN of Illinois: Resolution (H. Res. 624)
directing the Secretary of Labor to transmit to the House of
Representatives information concerning public aid for home
owning and housing of working people in foreign countries; to
the Committee on Labor. :

By Mr. UNDERWOOD: Resolution (H. Res. 625) for the
consideration of H. R. 18801; to the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BOOHER: A bill (H. R. 18917) granting an increase
of pension to Thomas E. Stallard; to the Committee on Invalid
Pensions.

By Mr. DONOVAN: A bill (H. R. 18918) granting a pension
to Agnes M. Kesler; to the Committee on Invalid Pensions.

By Mr. GOOD: A bill (H. RR. 18919) for the relief of Sarah
A. McDuff; to the Committee on Claims.

By Mr. JOHNSON of Kentucky: A bill (H. R. 18020) for the
relief of the heirs of John H. Waters, deceased ; to the Commit-
tee on War Claims.

By Mr. KENNEDY of Connecticut: A bill (H. IR, 18021)
granting an increase of pension to Lucy 8. Trescott; to the Com-
wittee on Invalid Pensions.

By Mr. J. R. KNOWLAND : A bill (H. R. 18922) granting an
increase of pension to Jeanette . Sweet; to the Committee on
Invalid Pensions.

By Mr. McGILLICUDDY : A bill (H. R. 18923) granting an
increase of pension to Wealthy F. Paul; to the Committee on
Invalid Pensions,

By Mr. REED: A bill (H. R. 18024) granting an increase of
pension to Ellen E. Howes; to the Committee on Invalid Pen-
sions, .

By Mr. ROBERTS of Massachusetts: A bill (H. R. 18025)
granting an increase of pension to John F. M. Burk; to the
Committee on Invalid Pensions.

By Mr. STEPHENS of Texas: A bill (H. R. 18926) granting
an increase of pension to Andrew J. Peters; to the Committee
on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request): Memorial of Socialists of
Uniontown, Pa., protesting against the high cost of living; to
the Committee on the Judiciary,

By Mr. ADAMSON: Petition of sundry citizens of Carroll
County, Ga., for relief for the cotton growers; to the Committee
on Ways and Means. - .

By Mr. CLANCY : Petition of Retail Liquor Dealers of the
city of Cortland, N. Y., protesting against an increased tax on
beer and whisky, ete.; to the Committee on Ways and Means.

By Mr. GORDON : Petition of 240 citizens of Cleveland, Ohio,
favoring national prohibition; to the Committee on Rules.

By Mr. LONERGAN : Petition of the United Master Butchers
of America, Chiecago, Ill., in favor of subsidizing land for farm
ing and for the purpose of raising live stock; to the Committes
on the Public Lands,

By Mr. MAGUIRE of Nebraska: Petitions of business men
of Alvo, Palmyra, and Bennett, all in the State of Nebraska,
favoring passage of House bill 530S, relative to taxing mail-
order houses; to the Committee on Ways and Means.

By Mr. MAPES: Petition of Glass Workers’ Union, Local No.
10, of Grand Rapids, Mich., protesting against the high cost of
living ; to the Committee on the Judiciary.

By Mr. MERRITT: Petition of Rev. E. E. Barrett for 90
citizens of Hermon, N. Y., favoring national prohibition; to tha
Committee on Rules.

Algo, petition of Rev. M. A. Bartlett for 102 citizens of Her-
mon and West Hermon, N. Y., urging national prohibition; to
the Committee on Rules.

By Mr. J. I. NOLAN : Protest of the Masters, Mates, and Pilots
of the Pacific, and the Marine Engineers’ Beneficial Association,
of San Francisco, Cal., against the recent legislation suspending
the United States navigation laws; to the Committee on the
Merchant Marine and Fisheries.

By Mr. O'SHAUNESSY : Petition of William M. Harris, jr..
protesting against tax on freight rates; to the Committee on
Ways and Means.

By Mr. REILLY of Connecticut: Petition of citizens of New
Haven, Conn., favoring bill forbidding exportation of food
products to any European country during present war; to the
Committee on Interstate and Foreign Commerce.

By Mr. SELDOMRIDGE : Petition of 230 citizens of Colorado
Springs, Colo., favoring national prohibition; to the Committee
on Rules.

Also, petition of Morgan County (Colo.) Socialist Party, de-
munding observance of strict neutrality by United States during
present war; to the Committee on Foreign Affairs.
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By Mr. UNDERHILL: Petition of Local Elmira Heights
(N. Y.) Socialist Party, favoring maintaining strict neutrality
by United States Government in European war; to the Commit-
iee on Foreign Affairs.

Also, petition of the National Association of Vicksburg Vet-
ernns, relative to appropriation by Congress for reunion of
veterans at Vicksburg, Miss.; to the Committee on Appropria-
tions,

By Mr. YOUNG of North Dakota: Petition of citizens of
Chaffee, N. Dak., protesting against war tax on gasoline; to the
Committee on Ways and Means.

SENATE.

Webxespay, September 23, 191},

The Senate met at 12 o’clock meridian.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God., we lift our hearts to Thee, we trust, in a
spirit of worship and of obedience and of true reverence for
Thy holy name. If we have been enabled to think in the terms
of truth, it is because of the revelation Thou hast made to us.
If we abide in the spirit of brotherhood, it is by the inspira-
tion of Thy own spirit. If we are able to discern the right
from the wrong, it is because Thou hast made known unto us
Thine own eternal and changeless will. From Thee cometh every
good and perfect gift. Thou art the author of all truth and of
all life. We worship Thee. We pray that Thy holy presence
may be with us and that Thon wilt guide us in the performance
of every duty of life. For Christ's sake. Amen,

The Secretary proceeded to read the Journal of the proceed-
ings of the legislative day of Friday, September 18, 1914, when,
on request of Mr. Lea of Tennessee and by unanimous consent,
the further reading was dispensed with and the Journal was
approved.

THE POTTERY INDUSTRY. .

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of Commerce, transmitting a copy of
a summary of results in the inquiry into the cost of produec-
tion in the pottery industry, ete.. together with a copy of a
letter sent by him to the President of the United Stafes ex-
planatory thereof. which, with the accompanying papers, was re-
ferred to the Committee on Finance.

MESSAGE FROM THE HOUSE,

. A message from the House of Representatives, by D. K. Hemp-
stend, its enrolling clerk, announced that the House bad passed
a bill (H. It. 16136) to authorize exploration for and disposi-
tion of coal, phosphate, oil, gas, potassium, or sodium, in which
it requested the concurrence of the Senate.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a memorial of the Com-
mercinl Exchange of Philadelphia, Pa., remonstrating against
legislation providing for Government ownership and operation
of merchant vessels in the foreign trade of the United States,
which was referred to the Committee on Commerce.

He also presented petitions of sundry citizens of Erie and
Yalencia, in the State of Pennsylvania; of New Concord,
Oliio; of Boyden, Iowa ; of Deecatur, Ill.; of Fond du Lae, Wis. ;
of Walton, N. X.; and of Albuquerque, N. Mex., praying for the
adoption of an amendment to the Constitution to prohibit
polygamy, which were referred to the Committee on the Judi-
clary.

Mr. JONES. I present a telegram, in the nature of a me-
morial, from 80 theater and moving-picture owners in session
September 22 in Seattle, Wash., vigorously remonstrating
against the passage of the bill licensing theaters $100 yearly
under the new emergency tax bill. I move that the telegram
be referred to the Committee on Finance.

The motion was agreed to.

Mr. JONES presented a petition of sundry citizens of the
Distriet of Columbia, praying for the passage of the omnibus
claims bill. which was ordered to lie on the table.

Mr. PERKINS presented memorials of sundry wine growers
of San Jose, Napa, Healdsburg, and Sacramento, all in the
State of California, remonstrating agninst the proposed tax on
wines, which were referred to the Committee on Finance.

He also presented a petition of the Chamber of Mines and
Oll of Los Angeles, Cal., praying for the enactment of legisla-
tion to suspend the operation of the mining laws requiring an-
nual labor for 1014, which was referred to the Committee on
Mines and Mining.

He also presented a felegram in the nature of a petition from
Y. 8. McClatehy, president of the California Reclamation Board,

of Sacramento, Cal, praying for the retention of the Sacra-
mento River project in the river and harbor bill, which was or-
dered to lie on the table.

He also presented a memorial of Marine Engineers’ Beneficial
Association, No. 85, of San Francisco, Cal., remonstrating
against the enactment of legislation to suspend the navigation
laws, which was referred to the Committee on Commerce.

He also presented petitions of Tent No. 26, Knights of Mae-
cabees, of San'Diego; of Street Car Men, of Onkland: of Local
Lodge No. 18, Fraternal Brotherhood, of San Diego; and of the
West Side Literary Soclety, of Los Angeles, all in the State of
California, praying for the enactment of legislation to provide
pensions for civil-service employees, which were referred to the
Committee on Civil S8ervice and Retrenchment.

Mr. NELSON presented memorials of sundry citizens of Pine,
Carlton, Washington, and Hennepin Counties, all in the State
of Minnesota, remonstrating against national prohibition, which
were referred to the Committee on the Judiciary.

He also presented a petition of sundry citizens o Minneapolis,
Minn.,, praying for the enactment of legislation to provide for
the retirement of civil-service employees, which was reforred
to the Committee on Civil Service and Relrenchment,

He also presented a memorial of sundry citizens of St. Paul
and Minneapolis, in the State of Minnesota, remonstrating
against the proposed incrense in revenue tax on cigars, which
was referred to the Committee on Finance.

He also presented a memorial of the International Bowling
Association, of St. Paul, Minn., remonstrating against an in-
ternal-revenue tax on bowling alleys, which was referred to
the Committee on Finance.

He-also presented a petition of the officers of the Philippine
Scouts, praying for the enactment of legislation providing for
their retirement the same as officers of the Regular Army,
which was referred to the Committee on Military Affairs.

BILLS INTRODUCED.

Bills were Introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. JOHNSON:

A bill (8. 6517) granting an increase of pension to Daniel W.
Smith (with accompanying papers) : and

A bHI (8. 6518) granting an increase of pension to Char-
lotte A. Crowell (with accompanying papers) ; to the Commit-
tee on Pensions. :

By Mr. SMITH of South Carolina:

A Dbill (8. 6519) to amend an act entitled “An act to amend
section 27 of an act approved December 23, 1913, and known as -
the Federal reserve act”; to the Committee on Banking and
Currency.

By Mr. SHEPPARD:

A bill (8. 6520) temporarily reducing salaries of persons in
Federal service.

The VICE PRESIDENT. To what committee will the Sen-
ator from Texas have the bill sent?

Mr. SHEFPARD. I have made the notation on the bill that
it go to the Committee on the Judiciary.

The VICE PRESIDENT. Why ought it not to go to the Com-
mittee on Civil Service and Retrenchment?

: Mr. SHEPPARD. That reference is entirely satisfactory
0 me.

The VICE PRESIDENT. The bill will be referred to the
Committee on Civil Service and Retrenchment,

By Mr. McLEAN:

A Dbill (8. 6521) granting an inerease of pension to Ellen
Garlick (with accompanying papers) ;

A bill (8. 6522) granting an increase of pension to Carrie AL
Case (with accompanying papers) ; and

A bill (8. 6523) granting an increase of pension to Sarah I.
H. Bartlett (with accompanying papers) ; to the Committee on
Pensions.

By Mr. BORAH:;

A bill (8. 6524) granting an inerease of pension fo Amanda
Baxter (with accompanying papers); to the Committee on
Pensions,

By Mr. SHIELDS:

A Dbill (8. 6525) for the relief of Randall H. Trotter; to the
Committee on Military Affairs.

A bill (8. 6526) for the relief of the heirs of James Newman
(with accompanying papers) ; to the Committee on Claims.

UNITED STATES RAILWAY CO.

Mr. JONES. I have the draft of a bill which seems to have
been prepared with considerable eare. It was sent to me hy a
gentleman whom I know. It relates to a very important matter,
I desire to introduce the bill by request, in order that It may
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